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Court of Appeals of the District of Columbia 


No. 5604. 

Fred H. Goss, Appellant, 
vs. 

Federal Radio Commission. 


1 In the Court of Appeals of the District of Columbia. 

No. 5604. 

| 

Fred H. Goss, Appellant, j 

vs. 

Federal Radio Commission, Appellee. 

I. Notice of Appeal and of the Reasons Therefor . 

Now, this 26th day of January, 1932, comes Fred H. Goss 
of Melrose, Massachusetts, applicant-appellant in these 
proceedings and says that he is aggrieved by an order of 
the Federal Radio Commission entered on or abdut Janu¬ 
ary 18, 1932, effective said day, refusing his application 
numbered l-P-B-2180 (docket #1245) for a construction 
permit for the erection of a radio broadcasting station in 
Boston, Massachusetts, to operate at a frequency of 1500 
kilocycles, unlimited time, with a power of 100 watts at 
night and 250 watts during the day. 

Wherefore, appellant hereby gives notice of h}s appeal 
from said decision to the Court of Appeals of thb District 
of Columbia and assigns in support thereof the reasons for 
appeal hereinafter set forth. 

FRED H. GOSS, 

FRED H. GOSS, 

By NYMAN H. KOLODNjY, 

His Attorney. 

1_5604 a 
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FRED H. GOSS VS. FEDERAL RADIO COMMISSION. 


2 II. Reasons for Appeal. 

A. Statement of the Proceedings. 

This case arises ont of the refusal by the Commission to 
grant the appellants application for a permit for the con¬ 
struction of a radio broadcasting station in Boston, Massa¬ 
chusetts, to operate at a frequency of 1500 kilocycles un¬ 
limited time, with an output power of 100 watts at night 
and 250 watts during the day, a “local” station under the 
commission's classification. 

Prior to the hearing before the Commission of the appel¬ 
lant’s application, the Commission sent notice to the appel¬ 
lant that it not being satisfied that the public interest, 
necessity and convenience would be served by the granting 
of his application, designated the following four matters 
for hearing. 

(1) The appellant by his application has failed to show 
financial ability to construct, maintain and operate the pro¬ 
posed station. 

(2) The granting of this application would adversely 
affect the status of \VLOE. 

(3) The proposed service area is already receiving the 
service from a number of established stations. 

(4) The granting of this application would result in in¬ 
terference on this and adjacent frequencies. 

The testimony of the appellant established the following 
facts. 

1. That the appellant has $30,000 immediately available 
for the project and that the cost of constructing the trans¬ 
mitter would be $10,000. 

That the appellant has arranged for the service of one 
Mullens, a man of 16 years of practical experience as a tech¬ 
nical director for the installation and maintenance of the 
station. 

2. Whereas, the Radio Commission has, by its findings of 
fact waived any question as to whether or not the granting 
of this application would adversely affect the status of 
WLOE, the applicant does not argue this point. 

3. That the application would devote his proposed local 
station to serving the public with programs of a high grade 

nature, but of a local calibre which they are not 

3 receiving by the present service from other stations 
serving the same area and that in addition the appli- 
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cant would devote at least one hour a day to serving the 
public that was shut in in hospitals, convalescent homes 
and their own homes because of physical disability, to give 
educational instruction that they could not leave their 
places of confinement to obtain. That such a service is not 
being given to the public within the proposed seryice area 
and that such a service is in great need and a vital hecessity 
to the public so shut in. That the public so confined are 
entitled to such a service. That the granting of thjis appli¬ 
cation would fill such a need. 

4. There was evidence introduced on behalf of t}ie appli¬ 
cant which showed that station WLOE, operating in the 
proposed service area on 1500 kilocycles did not cause any 
interference on that frequency or on adjacent frequencies. 
That the transmitter of the proposed station vtould be 
located on Parker Hill, which is only a short distance from 
the present location of the transmitter of station WLOE 
and that the proposed station would not interfere yvith any 
other station on the same frequency or adjacent frequency 
because of the distance of the nearest station on tpe same 
frequency which is Newport, R. I., about 75 miles away. 
That the service area of the proposed station vfould be 
about 5 miles and its program would come in cle4r above 
the noise level. That the proposed station woulti be on 
1500 kilocycles which is a local station and as si|ich, any 
interference that it would cause outside the proposed serv¬ 
ice area of the station or of any other station on t^ie same 
frequency would not affect the public interest, necessity 
and convenience inasmuch as the public are not expected 
to receive the programs of the said local station ofitside of 
the proposed service area. That the full management of 
the technical operation of the station at all times y r ould be 
in charge of a fully qualified transmission engineer so that 
the public at all times would receive the benefit off proper 
transmission of the programs. That the studios of 
4 the proposed station would be either at tl^e Hotel 
Statler at Boston or at the Houghton & Dutton 
studio at Boston which were formerly occupied by other 
radio stations of high-grade calibre. That the station 
would be operated with dignity and propriety at ajll times 
and would be a tremendous asset to the City of Boston and 
the area that it will serve. 
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FRED H. GOSS VS. FEDERAL RADIO COMMISSION. 


5 B. Specifications of Error. 

1. The order of the Commission denying the Appellant’s 
application in the particulars set forth therein is made con¬ 
trary to the evidence, is without evidence to sustain it and 
is arbitrary, unreasonable and capricious. 

2. The evidence before the Commission was such that no 
other conclusion could be drawn therefrom save that the 
granting of appellant’s application is in the public inter¬ 
est, convenience and necessitv and hence the Commission 
was without power to deny said application. 

3. The Commission’s finding that the appellant had failed 
to satisfactorily show that he possessed sufficient financial 
resources 1o insure construction and maintenance of the 
proposed station is not warranted by the evidence and is not 
made upon substantial evidence and is against the evidence, 
and is against the law. 

4. The finding of the Commission that a sufficient show¬ 
ing has not been made by the Appellant showing the char¬ 
acter of the program of service that would be rendered if 
his application were granted is not warranted by any sub¬ 
stantial evidence and is against the evidence and against the 
law. 

5. The finding by the Commission that City of Boston 
and surrounding metropolitan area now receive a good radio 
broadcasting service and that sufficient showing is not made 
that the service proposed would be materially different than 
is now received in that area, is not warranted by any sub¬ 
stantial evidence and is contrary to the evidence and against 
the law. 

6. The finding by the Commission that public interest, 
convenience and necessity would not be served by the grant¬ 
ing of the appellant’s application is not warranted by sub¬ 
stantial evidence, is contrary to the evidence and against 

the law. 

6 7. The Commission erred in other particulars ap¬ 
parent from the record. 

8. That the order of the Commission denying the request 
of the appellant for oral argument before the Commission 
is against the law. 

9. That the over-ruling by the Commission of the ex¬ 
ceptions filed by Fred H. Goss is against the law. 
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FRED H. GOSS VS. FEDERAL RADIO COMMISSION! 

10. The refusal to permit oral arguments in behalf of the 
appellant before the Examiner and before the Cokimission 
is against the law. 

III. Revision Requested. 

Wherefore Appellant prays an order of this Court that 
Appellant is entitled to a construction permit for the erec¬ 
tion of a “local” broadcasting station in Boston, Mass., to 
operate at a frequency of 1500 kilocycles with a povfer of 100 
watts at night and 250 watts during the day, unlimited time 
and directing the commission to issue the same forthwith. 

FRED H. GOSS. 

NYMAN H. KOLODNY, 

Attorney for Appellant. 

7 IV. Notice to the Federal Radio Commission. 

The Federal Radio Commission will please take notice 
that the foregoing notice of appeal and reasons therefor 
will be tiled forthwith in the Court of Appeals of I the Dis¬ 
trict of Columbia pursuant to the provisions of the Radio 
Act of 1927, as amended. 

FRED H. GOSS. 

FRED H. GOSS. 

NYMAN H. KOLODNY, 

Attorney for Appellant. 

8 V. Certificate. 

Commonwealth of Massachusetts, 

Suffolk , ss: 

January 2(>, 1932. 

The undersigned Fred H. Goss, personally appearing be¬ 
fore me, Notary Public, being sworn, says that phe fore¬ 
going is a true copy of the notice of appeal and!the rea¬ 
sons therefor to be filed forthwith in the Court of Appeal- 
of the District of Columbia. 

FRED H. GOSS. 

Subscribed and sworn to before me this 26th day! of Janu¬ 
ary, 1932. j 

[Seal of Nyman H. Kolodny, Notary Public, (pom- 
monwealth of Massachusetts.] 

NYMAN H. KOLODNY, 

Notary Public . 
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9 Commonwealth of Massachusetts, 

Suffolk, ss: 

Affidavit of Fred H. Goss. 

February 3, 1932. 

I, Fred H. Goss, the appellant in the foregoing notice of 
appeal, hereby under oath, depose and say that on February 
3, 1932, by registered mail, return receipt requested, at the 
post office station in Boston, I sent a true copy of my notice 
of appeal and reasons therefor to the Federal Radio Com¬ 
mission, Washington, D. C. 

[Seal of Nyman H. Kolodny, Notary Public, Com¬ 
monwealth of Massachusetts.] 

NYMAN H. KOLODNY. 

10 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. —. Fred H. Goss, Appellant, 

vs. Federal Radio Commission, Appellee. Notice of appeal 
and of the reasons therefor. From the office of Nyman H. 
Kolodny, 294 Washington St., Boston, Mass. Court of 
Appeals, District of Columbia. Filed Feb. 4, 1932. Henrv 
W. Hodges, Clerk. 

11 In the Court of Appeals of the District of Columbia. 

No. 5604. 

Fred H. Goss, Appellant, 
v. 

Federal Radio Commission. 

Federal Radio Commission's Statement Listing Interested 

Parties. 

In compliance with the provisions of Section 16 of the 
Radio Act of 1927, as amended July 1, 1930 (46 Stat. 844), 
the Federal Radio Commission lists herewith all persons, 
firms or corporations to whom it has mailed or otherwise 
delivered a copy of the Notice of Appeal filed in the above 
entitled cause. 
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Call letters. Licensee. 

WLOE Boston Broadcasting Company,! 5 Win- 

throp Square, Boston, Mass. 

WMBA LeRoy Joseph Beebe, 19 Broadway, New¬ 
port, R. I. 

WSYB Philip Weiss, c/b as Weiss Musjc Store, 

33 Center Street, Rutland, Vt. i 

WNBF Howitt-Wood Radio Co., Inc., 4 r ^ n ^ on 

Hotel, Binghamton, N. Y. 

WPEN Wm. Penn Broadcasting Companjy, 217 S. 

Broad Street, Philadelphia, Pal 

WLBX John N. Brahy, 38-22 Crescent Street, 

Long Island City, New York. 

WWRL Long Island Broadcasting Cor£>., 4130 

58th Street, Woodside, L. I., N. Y. 

12 ! 

WMBQ Paul J. Gollhofer, 95 Leonard Street, 

Brooklyn, New York. 

WMIL Arthur Faske, 1525 Pitkin Avenu^, Brook¬ 
lyn, New York. 

WORC-WEPS Alfred Frank Kleindienst, 60 franklin 

Street, Worcester, Massachusetts. 

WEEI Edison Electric Illuminating Co. of Bos- 

ton, 39 Boylston Street, Bostori, Mass. 

WHDH Matheson Radio Co., Inc., 178 Es£ex Ave¬ 
nue, Gloucester, Mass. 

WSAR Doughty & Welch Electric Co., Inc., 32 

North Main Street, Fall River, Mass. 

WBSO Babson’s Statistical Organization, Inc., 

Prescott Street, Wellesley HilJs, Mass. 

WBZ Westinghouse Electric & Mfg. Cjo., East 

Pittsburgh, Pennsylvania. 

WLEY Carl S. Wheeler, c/b as Lexington Air Sta¬ 
tions, Adams Street, Lexingtoi^, Mass. 

WTAG Worcester Telegram Publishing Co., Inc., 

Worcester, Mass. 

(New) C. R. Cummins, Trustee for 

Radio, Williamsport, Pennsylvania. 

(New) John H. Dolan, 107 Poplar Street, Roslen- 

dale, Boston, Massachusetts. 


Community 



8 


FRED H. GOSS VS. FEDERAL RADIO COMMISSION. 


Call letters. Licensee. 

(New) Berkshire Broadcasting Service, % Cham¬ 
ber of Commerce, Pittsfield, Massachu¬ 
setts. 

FEDERAL RADIO COMMISSION, 

By JAMES W. BALDWIN, 

Secretary. 

13 [Endorsed :] No. 5604. In the Court of Appeals of 
the District of Columbia. Fred H. Goss, Appellant, 

v. Federal Radio Commission. Federal Radio Commis¬ 
sion’s Statement Listing Interested Parties. Federal Radio 
Commission. Thad H. Brown, General Counsel. Court of 
Appeals, District of Columbia. Filed Feb. 15,1932. Henry 
W. Hodges, Clerk. 

14 Court of Appeals, District of Columbia. Filed Feb. 

15, 1932. Henry W. Hodges, Clerk. 

In the Court of Appeals of the District of Columbia. 

No. 5604. 

Fred H. Goss, Appellant, 
v. 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Radio Comynission as Found and 
Given by It, Order of the Federal Radio Commission and 
Record in the Matter of the Application of Fred H. Goss 
for Construction Permit. 

Comes now the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended July 1, 
1930 (46 Stat. 844)> and files this, its Statement in Writing 
of the Facts and Grounds for Decision as found and given 
by it, Its Order, and the Record before it on the hearing held 
September 14, 1931, on the application of Fred H. Goss for 
construction permit. 

[Seal U. S. Federal Radio Commission.] 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 
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15 In the Court of Appeals of the District of (bolumbia. 


No. 5604. 

Fred H. Goss, Appellant, 

v. ! 

i 

Federal Radio Commission. j 

Index to Record. I 

1. Application of Fred H. Goss, dated April 30,j 1931, for 

construction permit. 

2. Notice of designation of application of Fred H. Goss. 

3. Applicant’s appearance. 

4. Transcript of testimony and evidence adduced before 
the Commission September 14, 1931, on the hearing of the 
application of Fred H. Goss for a construction permit to 
erect a new station. 

5. Applicant’s Exhibit No. 1, a paper purporting to show 
an adjudication of bankruptcy of the Boston Broadcasting 
Company. 

6. List of broadcasting stations. 

7. Examiner’s Report No. 282. ! 

8. Applicant’s exceptions to Examiner’s Repor|. 

9. Statement of Facts, Grounds for Decision, aiad Order 
of the Federal Radio Commission. 

10. Certificate of Secretary. 

16 Federal Radio Commission, May 8, 1931. 


Form No. 6a-l. j 

File No.: l-P-B-2180. Official No.: -. Call Letters: 

United States of America: 

Federal Radio Commission. 

Application for Radio Broadcasting Station 

Permit. 

(Submit in duplicate to District Supervisor of [Radio in 
charge of district in which station is located. Swear to 
one copy.) 


Construction 
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To the Federal Radio Commission: 

1. Name of applicant :* Fred H. Goss. 

2. Post-office address: State, Massachusetts. City: Mel¬ 
rose. Street and number: 31 First St. 

3. Citizenship: American. 

4. State whether applicant is a corporation, partnership, 
or association: Individual. 

5. If applicant is a corporation, state— (a) Under laws 

of what State it is organized:-. (I?) May more than 

one-fifth of capital stock be voted by aliens or their repre¬ 
sentatives or by a foreign government or representative 

thereof? -. (c) Is any director or officer an alien? If 

so, state his name and position:-. (d) If applicant is a 

subsidiary, state narpe and address of parent company and 
under laws of what State or country parent company is or¬ 
ganized: -. ( e ) Whether stock is to be sold after this 

permit is issued for purpose of raising money to construct 

and/or operate the proposed station:-. 

17 6. State fully the facts showing applicant’s 

financial responsibility with respect to the construc¬ 
tion and operation of a station such as that described in 
this application: Applicant thoroughly responsible. Refer¬ 
ence, Liberty Trust Co., Boston, Mass.; Mayor of Melrose, 
Melrose, Mass.; any Melrose bank. 

7. Is the applicant a representative of an alien or foreign 
government? No. 

8. Has the applicant, since February 23,1927, been finally 
adjudged guilty by any Federal court of unlawfully monop¬ 
olizing, or attempting unlawfully to monopolize, radio 
communication through control of manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? No. 

9. State applicant’s relation to station (whether appli¬ 
cant is to be owner or lessee, and, if not, nature of appli¬ 
cant’s interest in use and control of station): Owner. 

10. If applicant is not to be owner of station, who is? 


*If a corporation, state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business: if an 
unincorporated association, state the name of an executve officer, the office 
held by him, and the name of the association. The same name or names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership the application may be signed in the name of 
the partnership by one of the partners. 
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11. Is this application made for— ( a ) Authorization to 
construct new station? Yes. ( b) Authorization to change 

present location of transmitter of existing statiop? -. 

If so, why is such change desired? -. (c) Authorization 

to change maximum power, which necessitates installation 

of new equipment? -. (1) If so, applicant represents 

that present power is-watts. (2) Authorization is re¬ 
quested to change maximum power of transmitted to- 

watts. ( d) Authorization to install new equipment ? -. 

If so, state briefly what new equipment is to be installed 

(such as new transmitter, motor generator, etc): -. 

If frequency control apparatus such as crystal control is to 
be installed, a separate application for that purpose must 
be filed. 

18 12. Description of transmitting apparatus pro¬ 

posed to be installed: (a) Make: Composite, (b) 

Type: Composite, (c) Manufacturer’s serial number:-. 

(d) Oscillator: Type of circuit: Crystal. Number of tubes: 
1. Plate current (per tube): 50. Plate voltage: $50. ( e) 

Number of intermediate power amplifier stages (if! any): 2. 
(/) Power amplifier, if used (last stage): Number of tubes: 
1. Normal operating: Plate current (per tube): 140. Plate 
voltage: 1400. Manufacturer’s rating of tubes: Plate cur¬ 
rent: 200 M. A. Plate voltage: 2000. Power output: 250 
watts. ( g ) Modulator: Number of tubes: 2. Plat^ current 
(per tube): 125. Plate voltage: 2000. Which radiq stage is 
modulated? Last, (h) Maximum power output : 100 watts. 
Minimum power output for satisfactory operation: 100 

watts. Normal radiated power:-meter amperes. 

Height of antenna (from its ground or counterpoise to 

highest point of antenna):-meters. Antenna current 

(at base): 1.6 amperes. ( i) Plate power supply stiurce for 
last stage: M. G. Ratings (voltage and current) :j2000 V., 
1000 M. A. What is maximum percentage of modulation? 
Over 75%. Modulation measuring device is: Oscillograph. 

13. (a) Type of antenna: “T”. (b) Height of vertical 

lead: 100 feet. ( c ) Length of flat top (if any): —— feet. 

( d ) Counterpoise, type and dimensions: Will use ground. 

(e) Distance between towers or antenna supports: 150 feet. 
(/) Resistance of antenna system: 35 ohms. 

14. (a) Applicant represents that the attached is an ac¬ 
curate schematic diagram of the fundamental rqdio and 
audio circuit of the transmitter proposed, including lantenna 

i 
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and ground or counterpoise connections, antenna feed 
system and that it indicates type and power of tubes with 
manufacturer’s name. (This should be a blueprint or ink 
drawing, approximately the size of this application, or a 
complete schematic diagram of any size applicant has on 
file may be submitted.) ( b) Speech input equipment: 

Make: Composite—similar to Type W. E. 8 B. Audio mon¬ 
itoring device: Coupled with antenna. 

19 15. (a) Within how many cycles of assigned fre¬ 

quency will frequency of transmitter be maintained 
continuously? 100. (b) State what apparatus is included 

as an integral part of the transmitter that will automati¬ 
cally hold frequency within the limits specified in answer to 
15(a) (such as quartz crystal): Quartz Crystal. If crystal 
is used, state whether or not crvstal has automatic tern- 
perature control: Yes. If not, why not?-. 

16. (a) What type of frequency measurement or calibra¬ 

tion apparatus will be used to tune the transmitter or check 
its tuning? General Radio Precision Type Wanemeter. 
(b) Within how many cycles will this apparatus measure 
the frequency? 300. (c) What methods will be used to 

check the calibration of this precision instrument? By com¬ 
parison with General Radio Standard, (d) How often will 
this instrument be checked? Quarterly. 

17. (a) Proposed location of transmitter: State, Massa¬ 
chusetts; County, Suffolk; City or town, Boston; Street and 
number to be determined later. Latitude: Degrees —, min¬ 
utes —, seconds —; Longitude: Degrees —, minutes —, sec¬ 
onds —. (i b) Is authorization requested to make experi¬ 
mental tests, by means of portable stations, to determine 
the most suitable location at which to construct station? 
No. 

18. Number of persons residing within various distances 

of proposed location of transmitter: (a) For stations of all 
powers, give number of persons residing within 1 mile —; 
2 miles —; 3 miles —. (b) For all stations of power above 

1 kw., give in addition to above, the number of persons 
residing within 5 miles —; 8 miles —. 

19. (a) The following radio transmitting stations (by call 

letters) are located within 1 mile of the proposed location 
of transmitter:-. 2 miles-; 3 miles-; 8 miles 
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-. (b) The following radio nonbroadcasting 

20 (commercial or Government) receiving stations are 
located within 1 mile of the proposed location of 

transmitter: -. 2 miles: -. 3 miles: -j-. 8 

miles:-. 

20. (a) Name and give location of any airports cjr flying 
fields within 10 miles of proposed location of transmitter: 
Boston Airport, East Boston, Mass.; Mueller Field,iRevere, 
Mass.; Squantum Airport, Squantum, Mass, (b) Give dis¬ 
tance from transmitter to each of such airports or flying 

fields:-. (<?) Name and give distance from transmitter 

to any established airways within 10 miles of proposed loca¬ 
tion of transmitter: Boston to New York, (d) Give max¬ 
imum height (in feet) of towers or antenna above ground 
level: 100 feet, (e) Will towers be painted and marked with 
signal lights to conform with Department of Commerce, 
Bureau of Aeronautics, specifications? Yes, if necessary. 

21. Proposed location of main studio: State, Massachu¬ 
setts; County, Suffolk; City or town, Boston; Strbet and 
number, To be determined later. Other studios: —. 

22. The frequency, power, hours of operation, $nd call 
letters requested for the proposed station are as follows: 

(a) Frequency: 1500 kilocycles. ( b ) Power: 250 watts, day¬ 

time; 100 watts, night-time. ( c ) Hours of operation 

21 (specify days of week and hours in each day): Un¬ 
limited time, (d) Call letters (to be assigned by 

Secretary of Commerce):-. 

23. Average per cent of time expected to be devoted 

weekly to following services: (a) Entertainment, 30%; (b) 
Religious, 5% ; ( c ) Commercial, 50% ; (d) Educational, 5% ; 
(e) Agricultural, -; (/) Fraternal, -; ( g ) Govern¬ 

mental and civic, 10%. 

24. Does applicant expect to obtain programs from what 

is known as a “chain”? No. (a) Name of chaiif: -. 

( b ) What will be the total hours per week of chain pro¬ 
grams (i. e., programs, both paid or sustaining, which are 

duplicated by any other station)? -. j 

25. (a) Is applicant directly or indirectly interested in 
the ownership or control of any other radio stationd? Yes. 
(b) If so, state call letters and location of such stations: 
WLOE, Boston, Mass, (c) Has the applicant in the past 
been directly or indirectly interested in the ownership or 
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control of any other radio stations? No. ( d ) If so, state 
call letters and location of such stations:-. 

22 26. Will applicant sell time? Yes. (a) If appli¬ 
cant does not propose to sell time, how will station 

be supported? -. 

27. What will be the average number of hours per month 
the station will be operated during: (a) Each month in the 
summer? 300. (b) Each month in the winter? 450. 

28. State definite facts why the operation of the station 
will be in the public convenience, interest, or necessity: 
Station devoted to policy of serving community of greater 
Boston with high grade program arrangements of local 
interest, sending out such features of local interest as 
municipal programs, cooperative commercial program, 
from various suburbs, public health talks, local news, 
financial hour, religious features, weather reports, 'frequent 
time signals, popular local orchestras, local sport events, 
etc. 

29. State definitelv what service will be rendered bv the 

* v 

proposed station which is not now available to the com¬ 
munity which it expects to serve: Station to be devoted 
primarily to serving local community interest. 

30. Cost of proposed station: Transmitter, $12,000; 
Studio, $1,500. Other items (state nature): Antenna 
system, $1,500. 

31. If the construction permit is granted, the construction 

of the station will 1 be commenced within 10 davs of the 
• • 

date on which applicant is notified thereof and will be com¬ 
pleted and ready for operation within 90 days thereafter. 

32. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 

Dated this 30th dav of May, 1931. 

! FRED H. GOSS, 

Applicant. 

23 State of Massachusetts, 

County of Suffolk, ss: 

Fred H. Goss, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an in¬ 
dividual, state relation of affiant to applicant)-, above- 
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named applicant, and that the facts stated in the foregoing 
application are true of his own knowledge, except as to such 
statements as are therein stated to be on information and 
belief, and as to such statements he believes thejn to be 
true. 

FRED H. (jKDSS. 

Subscribed and sworn to before me this 30th day of April, 
1932. 


[Seal of Louis Jacobs, Notary Public, Common wealth 

of Massachusetts.] 

LOUIS JACOB^, 

Notary Public. 

Radio Supervisor's Report. 


Application received Boston, Mass., May 7, 1931.! 
Remarks (state any pertinent facts): Submitted. This is 
an application for a new station. 

CHARLES C. KOLSTER, 

CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

1 Enc. | 

May 8, 1931. ! 

(Here follows drawing, side folio 24.) 

25 5091. 

i 

Federal Radio Commission, Washington, D. C. 

File No. l-P-B-2180. I 

| 

In re Application of Fred H. Goss, dated 4/30/31, for Con¬ 
struction Permit. Location: Boston, Mass. Operating 
assignment specified: Frequency, 1,500 Kc; Power, 100 
W.—250 W. LS.; Hours of Operation, Unlimited. 

Notice. 


To 


You are hereby notified that the Commission has exam¬ 
ined the above described application and not being satisfied 
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that the public interest, convenience or necessity would be 
served by the granting thereof has designated the matter 
for hearing: 

1. The granting of this application would result in inter¬ 
ference on this and adjacent frequencies. 

2. The proposed service area is already receiving service 
from a number of established stations. 

3. The granting of this application would adversely affect 
the status of Station WLOE. 

4. Applicant has failed to show financial ability to con¬ 
struct, maintain and operate the proposed station. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

26 The Commission has fixed a time and place for a 
hearing on said application on September 14, 1931, 
at the hour of 10 A. M., at the offices of the Commission, 
Washington, D. C., subject to the rules and regulations set 
forth in General Order No. 93. 

Your special attention is invited to Subtitle B, Section 7, 
Paragraph (2) of this order, which reads as follows: 

4 'In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the no¬ 
tice by the Secretary, file with the Commission a written 
appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of the facts 
which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.’ ’ 

Notices of the hearing in this matter are being mailed to 
the following parties under date of July 21, 1931: 

Fred H. Goss (New), Applicant, 31 First Street, Melrose, 
Mass. 

Boston Broadcasting Co. (WLOE), 5 Winthrop Square, 
Boston, Mass. Station assigned to 1,500 kc. frequency. 
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Leroy Joseph Beebe (WMBA), 19 Broadway, Newport, 
R. I. Station assigned to 1,500 kc. frequency. 

Philip Weiss, d/b as (WSYB), Weiss Music Store, 33 
Center Street, Rutland, Vermont. Station assigned to 1,500 
kc. frequency. 

Howitt-Wood Radio Co., Inc. (WNBF), Arlington Hotel, 
Cor. Chenango & Lewis Sts., Binghamton, New Yqrk. Sta¬ 
tion assigned to 1,500 kc. frequency. 

Wm. Penn Broadcasting Co. (WPEN), 217 South Broad 
Street, Philadelphia, Pa. Station assigned to l,50p kc. fre¬ 
quency. 

John N. Braliy (WLBX), 38-22 Crescent Street, Long 
Island City, N. Y. Station assigned to 1,500 kc. frequency. 

Long Island Broadcasting Corp. (WWRL), 4jl30 58th 
Street, Woodside, L. I., N. Y. Station assigned toj 1,500 kc. 
frequency. 

Paul J. Gollhofer (WMBQ), 95 Leonard Street, Brook¬ 
lyn, New York. Station assigned to 1,500 kc. frequency. 

Arthur Faske (WMIL), 1525 Pitkin Avenue, Brooklyn, 
New York. Station assigned to 1,500 kc. frequency. 
27 Alfred Frank Kleindienst (WORC-WElPS), 60 
Franklin Street, Worcester, Mass. Station assigned 
to 1,200 kc. frequency. 

Edison Electric Illuminating Co. of (WEEI), Bjoston, 39 
Boylston Street, Boston, Mass. Station assigned to 590 kc. 
frequency. Spencer Gordon. 

Matheson Radio Co., Inc. (WHDH), 178 Essex! Avenue, 
Gloucester, Mass. Station assigned to 830 kc. frequency. 

Doughty & Welch Electric Co., Inc. (WSAR), |l2 North 
Main Street, Fall River, Mass. Station assigned toj 1,450 kc. 
frequency. 

Babson’s.Statistical Organization, Inc. (WBSQ), Pres¬ 
cott Street, Wellesley Hills, Mass. Station assigned to 920 
kc. frequency. 

Westinghouse Electric & Mfg. Co. (WBZ), Radio Opera¬ 
tions Department, 700 Braddock Avenue, East Pittsburgh, 
Pa. Station assigned to 990 kc. frequency. 

Carl S. Wheeler, d/b as (WLEY), Lexington lAir Sta¬ 
tions, Adams Street, Lexington, Mass. Station assigned to 
1,370 kc. frequency. 

i 

i 

I 


2—5604a 
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Worcester Telegram Publishing Co., Inc. (WTAG), 20-22 
Franklin Street, Worcester, Mass. Station assigned to 580 
kc. frequency. Littlepage, Littlepage & Spearman. 

C. R. Cummins, Trustee for Community Radio (New), 
442 William Street, Williamsport, Pa. 

John H. Dolan (New), 107 Poplar Street, Roslendale, 
Boston, Mass. Applicant for permit for station to oper¬ 
ate on 1,370 kc. frequency. 

Berkshire Broadcasting Service (New), c/o Chamber of 
Commerce, Pittsfield, Massachusetts. Applicant for per¬ 
mit for station to operate on 1,310 kc. frequency. 

If for any reason the applicant does not desire a hearing 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

FEDERAL RADIO COMMISSION. 
JOHN B. REYNOLDS, 

JOHN B. REYNOLDS, 

Acting Secretary. 

H. 

28 [Stamp:] Federal Radio Comm. Aug. 1,1931. 

Received 1st Mail, Mail and Files. 

Federal Radio Commission, Washington, D. C. 

File No. 1-P-B02180. 

In re Application of Fred H. Goss, Dated 4/30/31, for Con¬ 
struction Permit. Location: Boston, Mass. Operating 

Assignment Specified: Frequency, 1,500 Kc.; Power, 100 

W. 250.2. LS.; Hours of Operation, Unlimited. 

Appearance and Statement of Facts Which Applicant 

Expects to Prove. 

And now comes Fred H. Goss, of Melrose, Massachusetts, 
and enters this, his appearance and states that he desires to 
be heard in connection with the application above desig¬ 
nated, and gives this notice that he will appear on Septem¬ 
ber 14,1931, before the Federal Radio Commission and sub¬ 
mit evidence in support of this application. 

The facts which the Applicant expects to prove are as 
follows: 

1. That there is a need in Boston, Mass., for a full time 
local station. 
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2. That the granting of this application will serve the 
public interest, convenience and necessity by filing this 
need and giving to the people of Boston a greatly improved 
service which they do not now enjoy and to which they are 
justly entitled. 

3. That the First Zone and the State of Massachusetts 
are under quota. 

4. That the Application can be granted with but a slight 
increase to the quota. 

5. That the Applicant is well qualified to operate this 
station. 

6. That the applicant is financially able to construct, 
operate and maintain a modern up to the minute radio 
broadcasting station. 

7. That the granting of this application would not result 
in interference on this and adjacent frequencies; 

8. That the granting of this application wou^d not ad¬ 
versely affect any existing licensee of a radio broadcasting 
station except Station WLOE which station is not operat¬ 
ing in the public interest, convenience and necessity. 

9. That of auv applicants for the facility requested, this 
applicant is best qualified to receive and utilize tljis facility 
in the public interest, convenience and necessity.; 

10. That the request embodied in the Applicant’s appli¬ 
cation is reasonable and proper. 

11. And any other facts which in the development of the 
case may become relevant and material. 

FRED Hj GOSS. 


July 30,1931. 

29 Federal Radio Commission, Washington, i}. C. 


i 

File No. 1-P-B02180. 


In re Application of Fred H. Goss, Dated 4/30/31, for Con¬ 
struction Permit. Location: Boston, Mass. Operating 
Assignment Specified: Frequency, 1,500 Kc.; Power, 100 
W. 250 W. LS.; Hours of Operation, Unlimited. 

Affidavit of Fred H. Goss. 

And now comes Fred H. Goss of Melrose, Massachusetts, 
and under oath deposes and says that he has mailed a copy 
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of his statement of facts which he expects to prove at the 
hearing on his said application, to all the parties notified 
of said hearing. 

FRED H. GOSS. 
Boston, July 31, 1931. 

Then personally appeared the above named Fred H. Goss 
and made oath that the foregoing statement subscribed to 
bv him is true. 

Before me 

[Seal of Nyman 1 H. Kolodny, Notary Public, Common¬ 
wealth of Massachusetts.] 

NYMAN H. KOLODNY, 

Notary Public. 

My commission expires Feb. 18, 1932. 

30 Copy for General Counsel. 

Monday, September 14, 1931. 

Hearing Before the Federal Radio Commission, 

Washington, D. C. 

Docket No. 1245. 

In re Fred H. Goss, Boston, Mass. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth St. 
N. W., Suite 301-307 Columbian Bldg., Washington, D. C. 
Geo. L. Hart, Edwin Dice, Fred A. Carlson. Telephones: 
National 0343, National 0344. 


31 Contents. 

Monday, September 14, 1931. 

Name of witness. Direct. Cross. Redirect. Recross. 

Fred H. Goss. 7 .. 42 

By Mr. Dresser. 21 .. .... 

Mr. Grodzins . 32 .. .... 

Mr. Newman. 40 .. .... 

Eugene T. Kinnaly . 43 .... 

By Mr. Newman. 45 .... 

Joseph A. Mullins . 46 .. 63 .... 
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Recross. 


Name of witness. 

Direct. Cross. Redirect 

By Mr. Dresser .... 

. 55 

Mr. Newman .. . 

. 60 .. | 

i. Barron . 

.... 65 

By Mr. Kolodny . . . 

. 68 

Mr. Dresser . 

. 79 


Applicant Exhibits. j 

Xo. 1. Paper, adjudication in bankruptcy.|. 14 

32 Federal Radio Commission, Washington, I). C. 

i 

Docket Xo. 1245. j 

In re Application of Fred H. Goss, Boston, Mass. New 
Station. Application for Construction Permit. Fre¬ 
quency Requested, 1,500 Kilocycles, Unlimited Time; 
Power Requested, 100 Watts, 250 Watts 1. s. I 

Others notified: WLOE, Boston, Mass.; WM£A, New¬ 
port, R. I.; WSYB, Rutland, Vt.; WNBF, Binghamton, 
N. Y.; WPEN, Philadelphia; WLBX, Long Island City, 
N. Y.; WWRL, Woodside, L. I., N. Y.; WMBQ, Brooklyn, 
N. Y.; WMIL, Brooklyn, N. Y. j 

Hearing Room, Federal Radio Commission, National Press 

Building, Washington, D. C. j 

Monday, September 14, 1931. 

The above-entitled matter came on for hearing before 
the Federal Radio Commission at 11:15 o’clock, ai m. 


Present: 

For the Commission: R. II. Hyde, Examiner. 

Assistant Counsel: H. Newman. 

On behalf of Applicant: Nyman H. Kolodny, (^)ld South 
Building, Boston, Mass. 

33 On behalf of WLOE, Boston, Mass.: J. Si. Weare, 
5 Winthrop Square, Boston, Mass., and Jacob M. 
Grodzins, 5 Winthrop Square, Boston, Mass. 

On behalf of William S. Pote, Chelsea, Mass. :j Allen T. 
Dresser, 75 Federal Street, Boston, Mass. 
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Proceedings . 

Examiner Hyde: Docket 1245, Fred H. Goss, applicant. 

Mr. Kolodnv: Present. 

* 

Examiner Hyde: Others notified as respondents in this 
case are: WLOE. 

Mr. Weare: Present. 

Examiner Hyde: WMBA. (No response.) 

WSYB. (No response.) 

WNBF. ■ (No response.) 

WHEN. (No response.) 

WLBX. (No response.) 

WWRL. (No response.) 

WMBQ. (No response.) 

WMIL. (No response.) 

Are there any others here interested in the application 
of Fred H. Goss? 

Mr. Newman: At this time I would like to call your at¬ 
tention to a document submitted in duplicate on behalf of 
the Herald-Traveler. 

Mr. Dresser: T would like to have added Mr. Wil- 
34 liam S. Pote as respondent. He is the applicant on 
behalf of WLOE in another matter to follow this. 

Examiner Hvde: You were doubtless notified about the 
* 

hearing. 

Mr. Dresser: For some reason we have been omitted 
from that list of respondents. 

Examiner Hyde: I have here a notice that the Boston 
Herald-Traveler has also filed an application, which will 
involve the use of the 1500 kilocycle frequency. Is there 
anyone here representing 1 the Boston Herald-Traveler? 
(No response.) 

Mr. Newman: That will have to be taken as their ap¬ 
pearance, then. 

Examiner Hvde: I take it this is intended as notice that 
such an application is filed. 

Mr. Newman: I think it will be necessarv to rule on 

* 

their admissibility as respondents, and I make no ob¬ 
jection. 

Examiner Hyde: They are not appearing. 

Mr. Newman: I think that is to be understood as their 
notice of appearance. 
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Mr. Kolodny: I take it that is merely notice of their de¬ 
sire to be heard on this application. 

Mr. Newman: I have just been advised that someone is 
appearing in a few minutes, anyway. 

Examiner Hyde: I will leave the matter open lentil some¬ 
one does appear. Otherwise, I will consider it notice of the 
application. I believe we are ready, then, to proceed with 
the applicant’s case. 

Mr. Newman: At this point I want to move tfyat Docket 
1245 be heard at the same time, and consolidated 
35 with, Docket 1302, for reasons which ^ consider 
obvious. The solution of one will be greatly de¬ 
pendent upon the solution of the other, and froni the prac¬ 
tical standpoint, they both being respondents in each 
other’s cases, my opinion is that they should bb heard as 
one case. 

Mr. Dresser: I do not want to stand in my brother’s way 
in any respect, but while the two involve to a gi^eat extent 
the same issues, I am afraid we are going to run into con¬ 
siderable confusion as to the various rights of opening and 
closing. Nobody can take from the Commission its rights, 
but how are the rights of other parties to be divided? 

Mr. Newman: I shall not make any argument about who 
opens and closes, but I would like to see the bases con¬ 
solidated. 

Examiner Hyde: Mr. Kolodny, what do you $ay to the 
motion? 

Mr. Kolodny: Mr. Examiner, for the sake bf orderly 
procedure, although both cases can be considered together, 
I suggest that we proceed first and try one, and then the 
other, but consider them together. That is, you ijnight con¬ 
sider it all one hearing, but I think there should bb a definite 
line of demarkation, so that they would not be confused. I 
think it would help everyone involved. 

Examiner Hyde: I see that the parties to the first case, 
except for a number which apparently are not Appearing, 
are the same as the parties in the second case, bfit they are 
separate applications, after all. 

Mr. Newman: Of course, if they were not, ther$ would be 
no necessity for requesting the consolidation. 
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Examiner Hyde: Let me ask you this, Mr. Kolodny. 

36 You are a respondent in the second case. Will not 
your evidence in that case be largely repetition of 

the evidence in the first case? 

Mr. Kolodnv: No. 

%r 

Examiner Hyde: It will not? 

Mr. Kolodny: No. I think, although both cases are, in 
substance, for the sahie facilities, the evidence will be totally 
different. It mav be that I mav not be interested in their 
case, and it may be that they will not be interested in my 
case, and leave it up to the Commission. I think that, for 
the sake of orderly procedure, where they are seeking some¬ 
thing in the nature of an involuntary assignment, and we 
are seeking a new construction permit for the same facili¬ 
ties, the issues might be ditferent, and I think, to keep mat¬ 
ters clarified, we could try them separately, but consider 
them together. 

Mr. Dresser: Mr. Kolodnv and mvself are both from 
Boston. If your Honor can show us any way of consolidat¬ 
ing the two so that what he desires and what I think should 
be done can be accomplished, and yet save some time, I think 
we would both be agreeable. 

Examiner Hvde: I reallv believe we would save time by 
proceeding with the first case, that is, the application of 
Fred H. Goss, and then, after completing that, proceed 
with the second. We will take up the cases separately. We 
are ready now, I believe, to proceed with the application 
of Fred H. Goss. 

Mr. Kolodny: Do you want to swear the witnesses? 

Examiner Hyde: Yes. I will swear them all at the same 
time, if vou have them all here. 

37 (The witnesses were thereupon duly sworn by Ex¬ 
aminer Hyde.) 

Testimony on Behalf of Applicant . 

Whereupon Fred H. Goss was called as a witness on be¬ 
half of the Applicant and, having been first duly sworn, 
testified as follows: 

Direct examination. 

By Mr. Kolodny: 

Q. What is your full name? A. Fred H. Goss. 
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Q. Where do you live? A. 37 First Street, Melrose, 
Massachusetts. 

Q. What is your business, Mr. Goss? A. I am iii the real 
estate business. 

Q. At any time have you been interested in tpe radio 
business? A. I have. 

Q. When was that, and for about how long? A. I In 1929, 
I should say, perhaps four or five months, something of 
that kind. I don’t just remember. 

Q. How were you interested in radio? A. I was a stock¬ 
holder in WLOE, or the Boston Broadcasting Company, 
and was with them- 

Q. Will you try to speak a little louder, Mr. Gossj, please? 
You were saving you were a stockholder in WLOE? A. I 
was with them in their studios at Boston for aljout that 
time. 

Q. You are a citizen of the United Statete? A. I 
38 am. 

Q. You were born in Vermont? A. Born in Dan¬ 
ville, Vermont. 

Q. With reference to your financial ability, Mr. Goss, to 
construct, operate and maintain a local radio station of a 
high caliber in Boston, can you tell us whether orj not you 
are in a financial position which you deem satisfactory to 
the Radio Commission, to do so? A. I am. 

Examiner Hyde: One moment. Would you please read 
the question? 

(The Reporter read the last question.) 

Examiner Hyde: Proceed. ! 

By Mr. Kolodnv: 

v' * 

Q. Have you any funds immediately available for the 
construction and erection of a first-class transmitter and 
studio facilities? A. I have. 

Q. Can vou tell the Commission what you have immedi- 
ately available for those purposes? A. I have securities to 
the amount of just about $15,000 that I can turn| over at 
once for this purpose. I have a party, a man in Boston, who 
has placed to my credit $15,000 in cash, that I cai^ have to 
use for this purpose at once. 
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Q. So that you have $30,000 immediately available for the 
construction, erection and maintenance of this radio station? 
A. I have. 

39 Q. Let us suppose, Mr. Goss, that it will require an 
additional sum to maintain the station after its erec¬ 
tion. Would you be in a position to have any additional 
monevs? A. I would. 

Q. Can you tell us, from whatever experience and investi¬ 
gation you have had in the radio business, how much it 
would cost per week to operate the local radio station that 
you propose to erect, according to your application? A. I 
would feel that it would take about $700 a week. 

Q. I)o you expect, Mr. Goss, to make any money from the 
operation of this station, provided the Radio Commission 
grants your application? A. I should hope so; but if I 
should come out even the first year, I should be very well 
satisfied. 

Q. Have vou anv idea as to the cost of the erection of a 
transmitter, as is specified in your application? A. My 
idea is that the transmitter will cost about $10,000. 

Q. You got this estimate how, Mr. Goss? A. I talked to 
Mr. Tobe Deutchmann, and also a Mr. Henry Jappe. 

Q. Has anyone else been in touch with you? A. The 
Marine Radio Service, Incorporated, has written to me; 
Graybar; the DeForrest Radio Company; and the R. C. A.- 
Victor, Incorporated, have all written to me regarding this. 

Q. Mr. Goss, where do you propose to erect your trans¬ 
mitting station in Boston? A. I got in touch with a party 
on the top of Parker Hill, which is the highest point, 

40 I believe, in Boston, and he has 12 acres of land there. 
He told me that I might erect my transmitter on his 

land. 

Q. Do you propose to erect, if your application is granted, 
any special housing facilities for the transmitter and equip¬ 
ment? A. Proper housing—in fact, I think I have a tech¬ 
nical engineer here to whom I would have to refer those 
different things. 

Q. Is your technical engineer here with you today? A. 
He is. 

Q. Can you tell me, Mr. Goss, with respect to Station 
WLOE, what effect your application would have on Station 
WLOE? A. I do not see that my application would have 
any effect on WLOE, because WLOE has been broadcast- 
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mg’ over the very same wave length and power t 
asking for. 

Q. Mr. Goss, with reference to Station AVLOE, can you 
tell us whether Station WLOE, in your judgment, ii serving 
the public interest ? 



Air. Newman: I object to that. 

Examiner Hyde: Wait one minute. This question, it 
seems to me, calls for the broadest conclusion thqt can be 
made in these cases. 

Air. Newman: Right here, let us have an understanding. 
Is this applicant requesting the facilities of WLQE, as if 
General Order 102 were applicable to this situation? 

Air. Kolodny: Station WLOE is a half-time station. It 

has a half-time assignemtn. He is requesting- 

Air. Newman: Full time? 

Air. Kolodny: Full time, which includes the facilities of 

Station AVLOE, and we call to the attention of the 

41 Commission the fact that there has been aj hearing 

for the revocation of their license, and b jf proper 

proof we expect to show that they are in bankruptcy and 

arc not serving the public interest, convenience aid neces- 

sitv. 

* 

Examiner Hyde: By way of explanation here —\- 
Alr. Kolodny: That is all I offer that for. j 

Examiner Hyde: AIv recollection is that the hejaring on 
the WLOE application was on a renewal application, not on 
a revocation proceeding. 

Air. Kolodny: Alv understanding was that it was p. revoca- 
t ion proceeding. 

Examiner Hvde: The Commission’s records, ol* course, 
will answer the question definitely. It is my information 
that it was a renewal application. 

Air. Kolodnv: I assume that if the Commission does not 

• * 

renew their application, in substance it amounts tb a revo¬ 
cation. I refer to that docket, and also introduce the evi- 
dence of their bankruptcy, on that point. 

Examiner Hyde: Are you.making an offer now? 

Mr. Kolodny: I will do that right now, and sdve some 
time. 

Examiner Hyde: That was a different hearing, and I 
hardly see that that entire record could be proper|evidence 

in this hearing. It seems to me that any facts in ^hat situ- 

I 
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at ion which you deem relevant to this case should be de¬ 
veloped now, while- 

Mr. Kolodny. The matter has been fully gone into by 
counsel for the Commission. I am going to call it to the 
attention of the Commission by reference, and whatever 
evidence is contained in that, that would be detrimental to 
the renewal of the application, I ask that it be used 

42 in our favor. 

Mr. Dresser: I must object to any such procedure 

as that, because this respondent, William S. Pote, was not a 

respondent in the other matter. Any such action as this 

would therefore greatly prejudice any rights he may have 

had to have been heard in the other proceeding, because, 

had he known this was to follow, he might have been added 

as a respondent; but not having been one, he has not had 

his dav in court on that matter. To introduce that record 
* 

against him, I think is beyond the power of the Commission, 
and certainly beyond what justice calls for. 

Mr. Newman: Nobodv has offered the record vet. 

* * 

Examiner Hyde: Yes. I understood Mr. Kolodny was 
offering it. 

c? 

Mr. Kolodny: I was going to offer it by reference, by 
using the Docket number. 

Mr. Newman: That would not be a proper offer, anyway. 

Mr. Kolodny: It being one of the records of this Commis¬ 
sion, certainly I do not think it would be necessary for me 
to ask that the Commission produce its own record and 
serve itself with it. The best evidence is by reference. 

Mr. Newman: It would be necessarv for vou to have 
duplicate copies of it and offer it in evidence to the Exami¬ 
ner. 

Mr. Kolodny: That would clearly be an exception to the 
rule, because it would be serving no useful purpose to ask 
the Commission to see its own records. 

Examiner Hyde: The objection to the introduction of that 
evidence as it was developed at the previous hearing, is sus¬ 
tained. 

Mr. Kolodny: I want to make my offer definite so 

43 that there will be no question about it. 

Mr. Newman: It cannot be a definite offer unless 
the documents are submitted in duplicate. 

Mr. Kolodny: I can offer it for what it is worth, and then, 
of course, you can rule on it. 
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Examiner Hyde: Proceed with your offer. 

Mr. Kolodny: At this time I want to refer the Examiner 
to Docket 1157, which contains a hearing concerning the 
renewal application of Station WLOE, which mattqr is now 
pending before the Commission, for the purpose of showing 
the matters therein contained, to show that Stationj WLOE, 
the respondent in this case, has not conducted its ajffairs in 
the public interest, necessity and convenience. 

Mr. Dresser: I object. 

Examiner Hyde: The objection is sustained. 

Mr. Kolodny: Of course, I note an exception. 

Examiner Hyde: You may have an exception, j 

Mr. Kolodny: At this time I want to offer certified copies 
of a certificate of adjudication in bankruptcy with reference 
to Station WLOE, known as the Boston Broadcastifig Com- 
pany. _ j 

Examiner Hyde: Mr. Newman? 

Mr. Newman: I have seen them. I fail to see the rele¬ 
vancy of such evidence directed toward the competency of 
Station WLOE. On its face, this application calls for full 
time on the channel now occupied by WLOE, half ^>f which 
would, of necessity, conflict and be simultaneous operation 
with Station WLOE, and I think we are forced to lobk at the 
application in that light. 

44 Examiner Hyde: Do you object to the introduction 
of this f | 

Mr. Newman: I object to it on that ground. I tjiink the 
attorney might clarify the situation by stating that he re¬ 
quests full time, half of which is being used by another 
station, and that he wants that half time simultaneously, 
irrespective of interference; or that he wants oiily half¬ 
time; or that he wants full time in the event WLOE is taken 
off the air, and not make a renewal of license hearing of 
WLOE out of this hearing. j 

Mr. Kolodny: I suppose Mr. Newman wants me to state 
my position. I think it is perfectly fair for him to ask for 
that. Our object is, first, to obtain full time, whiclji would, 
of necessity, interfere with the operation of Station! WLOE 
on that frequency, and, of course, I also understand that it 
is optional with the Commission to grant half-time, and in 
that event, in the event that the Commission finds ij; impos¬ 
sible or undesirable to grant full time, then of necessity we 
would be satisfied with half-time. So, I offer these records 
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for the purpose of showing that if the Commission desires 
to grant us full time, it can use this evidence to show that 
Station WLOE is not operating in the public interest, con¬ 
venience and necessity. 

. Examiner Hvde: Exhibit No. 1 will be admitted. 

w 

(The paper referred to, certificate of adjudication in 
bankruptcy in re Boston Broadcasting Company, No. 47836, 
in the District Court of the United States, District of Massa¬ 
chusetts, was marked, “Applicant’s Exhibit No. 1,” and 
two copies thereof are on file with the Commission.) 

45 Bv Mr. Kolodny: 

Q. Mr. Goss, what area do you intend to serve in Boston 
by the erection of your proposed local station, and how 
would it serve the communitv of Greater Boston, anv 
differently than it is now being served? A. I feel that a- 

Mr. Dresser: Your Honor, I suggest that Mr. Kolodny 
qualify Mr. Goss to answer that question. Otherwise, I am 
afraid his statement would have no probative value. I do 
not want to delay things here unnecessarily, but- 

Examiner Hyde: As I understood the question, it asked 
what his service would be, as distinguished from the other. 
Am I mistaken? 

Mr. Kolodny: Exactly. 

Mr. Newman: The question asked what he intended to 
serve. He can sav, of course, what he is going to do bv 
way of intention, if the application is granted. 

Examiner Hvde: Proceed. 

* 

By Mr. Kolodny: 

Q. What is your answer? A. Please ask that question 
again, Mr. Kolodny? 

Q. What area do you intend to serve by your proposed 
application, and how would your station differ, in point of 
service, from the other station? A. I propose to serve the 
whole of Greater Boston, the area of Greater Boston— 
Boston and Greater Boston; and with the new transmitter 
and facilities, up to date, I think it would be very much 
better service than- 
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Examiner Hyde: One moment. In the fifst place, 

46 counsel cannot hear you. If you can speak ^ little bit 
louder, it would be very helpful. I overruled, in 

effect, the objection to that question, which was made on 
the ground that the witness is not qualified. Apparently, 
the answer is- 

Mr. Kolodnv: I will put my question again] I can 
readily see that the answer would not be responsijve to the 
question. 

I 

Examiner Hvde: Verv well. 

• * 

| 

I 

Bv Mr. Kolodnv: ! 

I- 

Q. Now, Mr. Goss, will you tell us what area you propose 
to serve, and how the service would differ from t|he other 
stations in the community ? A. I propose to servejthe area 
of Greater Boston. The other larger stations a|re chain 
stations, and the prices which they ask are prohibitive to 
the merchants of Boston and vicinity. This station would 
serve Boston in a clean, better way, with its new equipment, 
better than anything, I feel, that WLOE has beei) able to 
give with their equipment. 

Q. How many full-time stations, to your knowledge, are 
there in Boston? 

i 

Mr. Dresser: Your Honor, I wonder if that 6ould be 
clarified in some respect? There is a differentiation, as I 
understand, in radio law, with respect to where the trans¬ 
mitter is located, and where the studio is located. I think 
Mr. Kolodny should distinguish in his question just which 
type of location he has in mind. 

Examiner Hyde: I think that question could be made 
more definite. I 

By Mr. Kolodny: Can you tell us, Mr. Goss, what sta¬ 
tions in Boston are serving the public? 

47 Examiner Hyde: One moment, Mr. Goss. If the 
purpose of this line of questioning is to establish the 

location of Boston stations or Massachusetts stations in the 
vicinity of Boston, I might state that the Comibission’s 
records will establish that, and will be considered in this 
case as they are in all cases. 

Mr. Kolodny: I am perfectly satisfied, except that I want 
to show that the principal stations serving the atfea that 
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this applicant proposes to serve are tied up with chain 
commitments. That is the purpose of this question. 

Examiner Hyde: I think the question as to which sta¬ 
tions are serving the public interest calls for too broad a 
conclusion. 

Mr. Kolodny: I do not mean serving the public interest 
—serving the public within the area which his proposed 
local station will serve. 

Examiner Hvde: Proceed. 

& 

The Witness: May I refer that question to my technical 
engineer? 


Bv Mr. Kolodnv: 

* » 

Q. Now, Mr. Goss, what other stations are there that 
serve the proposed service area that you seek to serve, and 
where are their studies, and where are their transmitters 
located, respectively? 

Mr. Weare: May I request again, as Mr. Dresser has 
done, that Mr. Goss be qualified to speak on the service 
areas of other stations in the Boston District if he is going 
to answer such questions as Mr. Kolodny is putting to him 
now ? 

Examiner Hvde: That request will be denied. 
48 You may answer the question, Mr. Goss. 

The Witness: WNAC, with studio at the Hotel 
Buckminster and transmitter at Squantum. 

Bv Mr. Kolodnv: 

* * 

Q. Can you tell me, Mr. Goss, whether or not that is 
tied up with a chain commitment? A. It is. 

Q. What is the next one? A. WAAB, which is connected 
with WNAC, with studios and transmitter at the same 
places. Those are chain stations. WEEI, with studio at 
the New Edison Building, Fairmont Street, Boston, trans¬ 
mitter at Quincy, Massachusetts; WHDH, which is a day¬ 
time station, located at Gloucester, Massachusetts. 

By Mr. Dresser: 

Q. Give the location of its studios, while you are on that 
station. A. The studio is at Huntington Avenue. 
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By Examiner Hyde: j 

Q. Boston? A. Yes, Boston. WBSO, at Babson Park, 
Needham, Massachusetts; WLEY, with studio and trans¬ 
mitter at Lexington. 

By Mr. Kolodny: 

Q. With reference to WLOE? A. The transmitter is 
located at Chelsea, Massachusetts, and the studio at 5 Win- 
throp Square, Boston. 

Q. Is WLOE the only local station giving night-time 
service to the area that you propose to serve? A. It is. 

Q. In the event that your application is granted, 
49 Mr. Goss, have you any definite policy to which you 

will devote the facilities of your station? A. I shall 
commit my station to the definite policy of serving—I have 
to read this- 

Mr. Dresser: I think I might object to the witness read¬ 
ing anything, unless he prepared it himself. I qo not want 
to hold up anything here. 

The Witness: This is not long. 

Mr. Kolodny: The witness can read from anything that 
he cares to read from, if he so desires, to refresh his 
memory. 

Examiner Hyde: No explanation has been rpade as to 
the source of this material. 

Mr. Kolodny: He can go into that on cross-examination. 

By Mr. Kolodny: 

Q. Now, Mr. Goss, have you written up any+ notes for 
your own use with reference to this case? A. I have. 

Q. And you are using these notes for the purpose of 
refreshing your memory? A. I am. 

Q. Now, will you tell us with reference to the policy that 
you will devote your station to if the application is granted? 
A. What is the question? 

Q. Will you tell us about the policy of the station? A. I 
shall devote my station to the policy of serving the com¬ 
munity with high-grade educational programs, at least one 
hour a day, divided up so as to reach adults, young people, 
and children, who are shut-in and confined to hospitals. 

3—5604a 
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50 Mr. Newman: Will you talk just a little louder, 
Mr. Goss? 

The Witness: And convalescent homes, homes for crip¬ 
ples, and destitute children, old age homes, and those who 
are bv necessity, because of disease and illness and un- 
fortunate conditions, unable to get out and enjoy educa¬ 
tional lectures and instruction. I intend to arrange with 
the educational institutions in Boston, through Harvard 
University, Wellesley College, the University of Tech¬ 
nology, the University Extension, who, I understand, give 
free courses at the State House, and other educational in¬ 
stitutions. There are no stations in Boston giving this 
exact service, and I feel that there is a great need in Bos¬ 
ton for just such type of instruction, for the thousands 
who are shut in. 

Bv Mr. Kolodny: 

•> * 

Q. Mr. Goss, will you tell us something about the type 
of programs that you intend to put over the radio, in the 
event that your application is granted? A. In the first 
place, I will say that they will be in charge of a first-class 
man, and they will consist of bands, singers, some electric 
transcriptions, news flashes, orchestras, weather reports, 
municipal programs, health talks, football, baseball, local 
sporting events, races, public speaking, and conventions, 
specializing in programs of a local nature. 

Q. Have you done anything, or attempted to make any 
tentative arrangements, Mr. Goss, with reference to studio 
facilities? A. I have been in touch with Houghton and 
Dutton, and also with Mr. Stanborough, of the Statler 
Hotel, who have practically told me, or given me to 

51 understand that if I could qualify and satisfy them 
that I was absolutely all right myself, and that the 

studio and station would be conducted on a high basis, they 
would be glad to let me have a place for a studio. 

Mr. Kolodnv: That is all of this witness. 

Examiner Hyde: Mr. Dresser, you may cross-examine 
the witness. 

Cross-examination on behalf of William S. Pote. 

By Mr. Dresser: 

Q. Mr. Goss, who has provided the $15,000 in cash that 
you mentioned? A. I am not at liberty to give the man’s 
name. 
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l 

Q. Have you any evidence that it has been deposited? 
A. I have. 

Q. In what form is that? A. That is a deposit to my 
credit in the bank in Boston. 

Q. Have you a receipt for that deposit? A. I have not. 
Q. Have you any letter of credit or any evidence from 
the bank? A. I have not. 

Q. Of what does this $15,000 in quickly realizable secur¬ 
ities consist? A. Good securities, which are on Big Board. 
Q. What are they? A. I don’t care to name them. 

Q. Are they owned by you? A. They are. 

52 Q. Are they other than Charles H. Tenney securi¬ 
ties? A. They might be. I don’t care toi say what 

they are. 

Q. Do you care to tell us from whom the additional funds 
which may be needed will come? A. Pardon me? 

Q. Do you care to tell us from whom any additional funds 
you may need will come ? A. I do not. 

Q. Upon whose quotation do you set forth th0 figure of 
$10,000 as the cost of a transmitter? A. Tobe Deutsch- 
mann and Mr. Jappe. 

Q. Is that the Tobe Deutchmann Corporation of Canton? 
A. Yes. | 

Q. Are they manufacturers of transmitters? A. Of all 
kinds of radio equipment, as I understand it. 

Q. You are certain of that? A. I feel certain <^f that. 

Q. Does the H. Jappe Company manufacture transmit¬ 
ters ? A. They are not manufacturers of transmitters now. 
Mr. Jappe has been a man that is quite well equipped to 
know the cost of transmitters, and so forth, and that was 
his judgment. 

Q. Was not Mr. Jappe a witness in the WLOE hearing 
held in Boston, at which Mr. Fisher, representing the Com¬ 
mission, took depositions? A. He was. 

Q. Did he not then state that a transmitter of! the type 
required for these facilities would cost in fhe neigh- 

53 borhood of $1,000? A. I don’t think so. 

Q. Do you remember what his figure w^s? A. I 
don’t remember. 

Q. What is the Marine Radio Service, Incorporated? 
A. What is who? 
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Q. Who is, or who are, the Marine Radio Service, In¬ 
corporated ? A. They are radio contractors, at 38 Park 
Place, New York. 

Q. A New York organization. Have you any written 
quotations from them? A. I have no quotations from 
them. 

Q. Have you any written quotations from any of these 
parties? A. None, except—I have not any written quota¬ 
tions here, no. 

Q. Did you ever receive anv from Gravbar? A. Yes. 

Q. That is the Western Electric sales subsidiary, is it 
not? A. The Graybar Electric Company, Incorporated, 
Graybar Building, Columbus Avenue, Boston. 

Q. With whom did you talk there concerning this? A. 
I have not talked with these people. I have just communi¬ 
cations from them. 

Q. Do they give you any quotations? A. No. I did not 
consider that I should go any further, so far as getting 
quotations is concerned, unless I had a license. 

54 Q. What type of transmitter do you contemplate 
building, Mr. Goss? A. My technical radio engi¬ 
neer will answer all those questions. 

Q. You have no knowledge concerning those details? A. 
I have no knowledge, or not knowledge enough to answer 
the question. 

Q. Of what does your broadcasting experience consist? 
A. About four or five months with WLOE. 

Q. What were your duties in that time, while you were 
associated with them? A. Anything that I was wanted 
to do. 

Q. What did you do at any time? A. I did not do very 
much, excepting to stay around there and observe what I 
could. 

Q. Did you spend your time at the studios, or at their 
transmitter? A. Most of the time at the studio; very little 
at the transmitter. 

Q. Did you have any active voice in the management of 
the corporation’s affairs? A. I was one of the directors. 

Q. As vice-president? A. Vice-president. 

Q. Relative to your studio facilities, you say you are 
negotiating with Houghton and Dutton. Have you been 
talking with the receivers in that case, or with whom? I 
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presume you know that the Houghton and Dutton | Company 
is itself in bankruptcy? A. Yes, I know that,| but they 
still keep going on. 

55 Q. WEEI has studio facilities there, h^s it not? 
A. They have not. 

Q. Have they terminated their connection? Aj I under¬ 
stand so. 

Q. On what date was that termination madp, do you 
know ? A. I don’t know. 

Q. Your reference to the University of Technology, I 
imagine, was the Massachusetts Institute of Technology? 
A. Yes, I meant that. 

Q. What type of program do you propose to'get from 
them, or for them? A. I do not know that I cou^d answer 
you. j 

Q. Have you made any definite commitments with any of 
these educational organizations? A. No, I have pot. 

Q. With respect to the University Extension Service, to 
which vou refer, that is a State owned and controlled or- 
ganization, is it not, operated for the benefit of the public? 
A. That is what I understand. 

* i 

Q. Do you know whether or not they have inj the past 
made any commitments with any radio station? A. I don’t 
know. 

Q. In what particular respect, Mr. Goss, anp in your 
opinion—because that, I presume, is all that is before the 
Commission—if that remark is out of order, I wi[ll be glad 
to withdraw it, Mr. Examiner—but in what particular re¬ 
spect will any service which the contemplated station pro¬ 
poses to render, such as you have described, be better than 
any service now rendered by the station on that 

56 channel, WLOE? A. I should have a better trans¬ 
mitter and better facilities for broadcasting—a 

I w 

modern transmitter. 

Q. You only know that the transmitter would be better, 
by information gained from somebody else? A. lit will be 
built with the approval of the Commission. 

Q. Do you care to give us the name of the gentleman own¬ 
ing the property at Parker Hill, with whom you have been 
negotiating? A. I don’t know. I suppose Mr. Blpnley, but 
I did not ask him. 

Q. Have you any option for the purchase of those 
premises? A. No. 
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Q. Where is Parker Hill located? I am a Boston man, 
but I do not place it. A. Parker Hill? 

Q. Yes. A. Parker Hill is—I am not very familiar with 
that end of the city myself. It is the highest point, over 
Dorchester way, if I am not mistaken, right through there 
somewhere. 

Q. Is it on Dorchester Bay? Do you know its lineal dis¬ 
tance in miles from the transmitter of WNAC? A. My 
technical radio engineer will have to answer those questions. 

Q. That applies to its relation to any other stations, in¬ 
cluding WLOE? A. He will have to answer those ques¬ 
tions. 

57 Q. Mr. Goss, are any suits pending against you at 
the present time? 

Mr. Kolodnv: Wait a minute. I do not know whether 
•/ 

there are, or not. The proper way to prove such a thing 
is by certified copies of the documents. 

Mr. Newman: That might be true in the evidence in chief, 
but not in cross-examination. 

Examiner Hyde: The objection will be overruled. 

Mr. Dresser: Will you answer the question? Repeat the 
question, please. 

(The Reporter read the pending question.) 

The Witness: There is one. 

By Mr. Dresser: 

* 

Q. What is that? A. Is it necessary for me to tell? 

Mr. Kolodnv: You may answer that. 

The Witness: I guaranteed a lease for a certain party, 
and suits are pending now on that, as to whether that is legal 
or not, and the people have brought suit against me as 
guarantor. It is in court now. 

By Mr. Dresser: 

Q. What is your age, Mr. Goss ? A. 69. 

Q. You have had considerable business experience? A. I 
have. 

Q. Do you care to run back over recent years and tell us 
with what enterprises you have been affiliated? A. I don’t 
think I should be called upon to go back over my whole 
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history. I don’t care to answer that. I would rather 

58 not answer it. My history is clean, but I doiji’t think 

I need to go over that whole history. 

Mr. Dresser: What has the Commission to say?! 

Mr. Newman: I would like to know. 

Mr. Kolodny: You may answer it, Mr. Goss, if the Com¬ 
mission wants it. 

The Witness: I can answer it. I would just as soon 
answer it as not. 

Mr. Newman: The Commission wants everything. Do 
not get the wrong idea about that. 

The Witness: Is it at all necessary that I go over that 
history? 

Mr. Kolodny: If they want it, it is all right, Mr. Goss. 

The Witness: Shall I answer it? 

Examiner Hyde: I will leave that to you. Yorf are the 
applicant here, and anything that you may say regarding 
your qualifications is, of course, a part of your casei I think 
this is proper cross-examination on your case. 

The Witness: All right. Then, I will have to thiiik it over 
as I go along. 

I 

By Mr. Dresser: 

Q. Let me ask you this. Next prior to entering the Bos¬ 
ton Broadcasting Company, what was your business? A. 
Real estate. 

Q. Where? A. 46 Corn Hill, Boston. 

Q. Do you still maintain that office? A. I do. 

Q. By the way, have you any real estate standing in your 
own name at the present time? 

59 Mr. Kolodnv: Wait a minute. This is not an ex- 

* 

amination trying to find out whether he own^ any real 
estate, and where he owns it, and so forth. We are per¬ 
fectly satisfied to rest our case on his present qualifications. 
That is going a little too far, I believe, into a man^s private 
life. I do not think that should be necessary at ajl. 

Examiner Hyde: I understood the witness to say that he 
was financially able to construct and operate a local station, 
which I thought at the time was a pretty broad conclusion. 
I think this examination into his assets is warranted. 

Mr. Kolodny: It is perfectly all right with me if you want 
to drag it out. 
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Examiner Hyde: The objection is overruled. 

Bv Mr. Dresser: 

Q. Have you any real estate holdings? A. I have not. 
Q. Prior to that, you were in the coal business in Somer¬ 
ville? A. No; Melrose. 

Q. Melrose is your home town? A. Yes. 

Q. When did you dispose of that business? A. I dis¬ 
posed of my share of that, I think, something like five or 
six years ago. I don’t just remember the year. 

Q. 1925 or 1926? A. I should say somewhere along there. 
Q. Prior to that, Mr. Goss? A. I was in that business 37 

vears. 

* 

Q. Was that your only business in that time? A. I 

60 had a side business of speculating in real estate. My 
coal business was my business. The other was a side 

issue. 

Q. Prior to that you were in the shoe business? A. Prior 
to that I was in Milford, New Hampshire, in the retail shoe 
business. 

Q. At some time during your connection with the coal 
business, were you not also in a corporation known as the 
Wilgore Sales Company? A. No, sir. 

Q. You had no connection with that? A. That was after. 
Q. After the coal business? A. Yes. 

Q. Who was associated with you in that enterprise, Mr. 
Goss? A. A Mr. Wilmarth. 

Q. Do you know where he is now? A. I think he is in 
jail. I am sure he is. 

Q. Was that a profitable venture? A. It was not. 

Q. Was your venture in WLOE at all profitable? I do 
not want to rub old sores. A. It was not. It has not been. 

Q. What was your income last year from all sources, 
Mr. Goss? A. I don’t know that I can tell you exactly, Mr. 
Dresser. 

Q. Did it exceed $5,000? A. Did it what? 

Q. Did it exceed $5,000? A. No. 

61 Q. Did you pay an income tax last year? A. I 
did not. 

Mr. Dresser: I think that is all. 

Examiner Hyde: Mr. Newman? 
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Mr. Newman: There are some other respondents, I think. 

Mr. Dresser: I have one other question. 

Examiner Hyde: You represent Mr. William S. Pote? 

Mr. Dresser: Yes. I have one further question. 

By Mr. Dresser: 

Q. Mr. Goss, at the time you entered the Boston Broad¬ 
casting- Company, it was operating approximately full time, 
was it not, under an arrangement with the then! sharing 
station, WMES? A. It was a half-time station, although I 
thought it was a full-time station when I went in. It was 
a half-time station. It was sharing its time. 

Q. It was on the air at least three-quarters of j;he busi¬ 
ness hours during each day, was it not? That is, WMES 
had a total of 10 hours a w’eek? A. I could not answer 
that question, Mr. Dresser. 

Q. It was during your connection with the Boston Broad¬ 
casting Company that the Boston Broadcasting Company 
purchased the facilities of WMES, w^as it not? A. Yes. 

Q. And that license running to WMES was surrendered 
during your tenure of office, was it not? A. Pardqn me? 

Q. It was while you were still friendly, or! still as- 
62 sociated with the Boston Broadcasting Company, 
that the license for WMES was surrendered]? A. It 

was. 


Cross-examination on behalf of WLOE. 


By Mr. Grodzins: 

Q. Mr. Goss, in 1929, in May, you testified that you were 
interested in the Boston Broadcasting Company ancj Station 
WLOE, is that right? A. Gentlemen, may I ask if all this 
has got to be gone over again? The Radio Commission here 
has all that data. Mr. Clearman and also Mr. Fisher came 
up and conducted a hearing there, and this was ^11 gone 
over. Why have we got to go over it ? 

Mr. Newman: I mSve that that all be stricken, lit does 
not have any place in this record. 

The Witness: It has already been gone over. 

Mr. Newman: That may be true, but I do not tbiink this 
is the place for such statements to appear in the recbrd. 


I 


i 
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Bv Mr. Grodzins: 

* 

Q. Mr. Kolodny asked you if you were associated in the 
broadcasting business, and you answered yes, since June, 
1929, for five or six months. Is that right? 

Mr. Kolodny: I do not think that is right. He said about 
five or six months. No dates were mentioned. 

Mr. Grodzins: He did, I have a note of it. 

Examiner Hyde: Argument will not help matters. The 
record will show exactly what he said. I ruled, at the be¬ 
ginning, that these cases would be taken up sep- 
63 arately, and much as I regret to go over evidence 
which seems to be a repetition of evidence which ap¬ 
peared in other cases, I still think it is the best way to 
handle this matter. However, I believe that some of these 
questions do cover quite a wide scope. I will ask you to 
confine yourself to what you consider the issues in this par¬ 
ticular case. 

Mr. Grodzins: I have only two or three questions. 

Bv Mr. Grodzins: 

Q. You were interested in the broadcasting business for 
only five or six months, as you stated? A. I did not make 
that statement. If I did- 

Mr. Dresser: That was the extent of his experience. 

Mr. Grodzins: He asked him what experience he had had 
in the broadcasting business, and he said be was associated 
with the Boston Broadcasting Company, WLOE, for five or 
six months. 

The Witness: Something like that. 

By Mr. Grodzins: 

Q. Was it more, or less? A. More or less. 

Q. Isn’t it a fact that you just resigned last month as 
Vice-president of the Company? A. I am not personally 
associated. I was a stockholder. 

Q. You were in for two years. 

Mr. Kolodny: Wait a minute. I think this is entirely 
argumentative. 

Bv Mr. Grodzins: 

* 

Q. How long were you interested in the broadcasting 
business, Mr. Goss? A. I think it was from May 24, 1929, 
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until—I suppose I am a stockholder in it now—pp to this 
present time. 

64 Q. Was that, then, more than five or six| months? 

A. I did not mean that, Mr. Grodzins. I mpant per¬ 
sonally. j 

Q. All right. You state that if the Federal Rapio Com¬ 
mission will grant you a license, according to youif applica¬ 
tion, for full time, it will not affect WLOE at all? A. I did 
not say that. 

Examiner Hyde: Are there any further questions? 

Bv Mr. Grodzins: 

Q. Do vou think it would affect WLOE? A. Mfhat? 

Q. Would that affect WLOE? A. It would affecjt WLOE 

if WLOE is on the air. A full-time station would^- 

Q. You know it is on the air at the present time| A. Yes. 
Q. What did you mean when you said it would pot affect 
WLOE? A. If the Commission granted me a fulltime sta¬ 
tion on that same wave length, WLOE could not fee on the 
air, could it, Mr. Grodzins? 

Q. In other words, you want the license, and the same 
channel which WLOE is using now, for yourself] and the 
Boston Broadcasting Company should lose thd license. 
Isn’t that what vou are after—answer ves or no. j A. You 
need not ask me to answer yes or no. 

Q. I want to cut it short if I can. A. I know, Mr. Grod¬ 
zins, but I know you well enough. If I have tlie license 

65 for full time, WLOE could not have the licehse. 

Q. That is it. It could not operate. Ydu under¬ 
stand that. A. Yes. 

Q. That is plain. In other words, you are asking the 
Federal Radio Commission- 

Mr. Kolodny: Wait a minute. 

Examiner Hyde: The question is answered, Mr. Grodzins. 
Do not attempt to argue with the witness. 

i 

i 

By Mr. Grodzins: 

Q. One more question. When did you file the application? 
A. I don’t remember the date. 

Q. You knew that application was filed? A. Application 
for what? 
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Q. For your license. A. Yes. I think maybe the date 
is here. I am not sure. 

Mr. Kolodny: The application will state the date. 

Examiner Hyde: Mr. Newman, you have the application 
in your hand, have you not? 

Bv Mr. Grodzins: 

Q. All right. The application was filed May 7, 1931, and 
at that time you knew that WLOE was still broadcasting? 

Mr. Newman: The 30th of April is when it was signed. 

Bv Mr. Grodzins: 

«/ 

Q. At the time you filed it, you knew that the Boston 
Broadcasting Company vras on the air and using the full 
time on that channel, when you filed the application. 
66 A. WLOE did not have full time, as I understand 
it, but it was using full time. 

Q. You helped to buy WMES, didn’t you? A. I did. 

Q. For what purpose? A. For the same- 

Mr. Kolodny: Wait a minute. That is going a little too 
far, I think. 

Mr. Grodzins: What I wanted to show, Mr. Examiner, is 
that this man knew all the time, as an officer of the Com¬ 
pany and a director of the Company, that WLOE used the 
full time, and he asked for the same time for himself. I 
want to make it plain. He helped to buy WMES for that pur¬ 
pose, that the Boston Broadcasting Company should have 
the full time. Isn’t that a fact? 

The Witness: That is true. 

Mr. Grodzins: That is all. You knew all about it. 

Mr. Kolodny: Wait a minute. Don’t answer any more 
questions until the Examiner rules on it. 

Examiner Hyde: Do you have an objection? 

Mr. Kolodny: I was just trying to stop the argument there, 
that is all. 

Examiner Hyde: The question is answered now. 

By Mr. Grodzins: 

Q. You stated that you are financially able to operate that 
station; that you are not broke yet, and not feeble; you are 
not old, as you stated before- 
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Mr. Kolodny: I do not think he said that. It is not fair 
to get all that into the record. 

67 The Witness: I have given my testimony. 

Mr. Kolodny: Wait a minute. I do not tl^ink it is 
fair to get stuff into the record that does not exist. 

Mr. Grodzins: Mr. Examiner, on your record you will 
find that Mr. Goss testified that if he was—he used the 
words “gypped” by Mr. Kolodny, as an old man, taking his 
money, and he did not know what he was doing. I want to 
know if he knows what he is doing now. 

Mr. Kolodny: I ask that all this be stricken from the 
record. It is not fair, and it was not said, and I suppose 
you know that is not true. 

Examiner Hyde: Statements of counsel will not |)e taken 
as evidence. You are appearing as counsel in this case, 
Air. Grodzins. The statements of counsel will not he taken 
as evidence. I think that is understood. I tlpnk this 
examination could be carried on without making 'it a per¬ 
sonal characterization. However, I want you to have full 
opportunity to cross-examine the applicant, whose iapplica- 
tion, if granted, will require your station, WLOEj to dis¬ 
continue. 

Air. Newman: Of course, that is not the only alternative. 
They could operate simultaneously, with a little heterodyne. 

Air. Kolodny: May I ask, in fairness to myself, that 
those remarks be stricken from the record, that I had said 
something about being gypped, and things such is that? 
That was not said. 

Examiner Hyde: No such remarks have come to my at¬ 
tention in this record. I think that statement might well be 
stricken. Air. Grodzins consents. 

68 By Air. Grodzins: | 

Q. Air. Goss, are you paying all the expenses, ^>r have 
you paid all the expenses since you filed the application, 
personally? A. Have I what? 

Q. Are you paying all the expenses? A. Certainly. 

Q. By yourself? A. Yes. ; 

Q. Nobody else is backing you in that venture whatso¬ 
ever? A. Nobody else. 

Q. Nobody else. You are in the broadcasting gaijne, and 
that is why you want to go into it? A. That is my business, 
Air. Grodzins. 


i 
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Q. You are capable of taking care of it and handling the 
business ? A. I think I am. 

Q. You are? A. 1 am, surrounded by the people I should 
surround myself with. I think I can take care of the busi¬ 
ness end of it and handle it. 

Mr. Grodzins: That is all. ' 

Examiner Hyde: Are there any other respondents? Air. 
Weare, are you not associated with Air. Grodzins? 

Air. Weare: In the absence of other counsel, I have 
separated the questions into two groups. 

Examiner Hyde: We will permit you to confer with Air. 
Grodzins, but the cross-examination must be by one 

69 attorney. There will be no end to it otherwise. 

Air. Weare: I will confine myself to a question on 
the evidence concerning the money, that is, the resources, 
and also in connection with the gentlemen who are named. 
I will confine my questions to those two subjects only. 

Air. Kolodny: I object to any further cross-examination 
by Air. Weare. It will be endless. 

Air. Newman: If there is no repetition, I do not see that 
it would take any longer with two counsel than with one. 

Air. Kolodny: I have no way of knowing whether there 
will be repetition. 

Air. AVeare: You can stop me if there is repetition. 

Air. Kolodny: I object to this, because I do not think it 
is fair to all the parties concerned. 

Examiner Hyde: I will allow Air. Weare time to confer 
with Air. Grodzins, and allow Air. Grodzins to complete the 
examination. 

Air. Weare: I am sorry, but these questions were sepa¬ 
rated before we got here, and there is no way of getting 
together quickly enough. 

Bv Air. Grodzins: 

w 

Q. Do vou know a man by the name of John Dolan? A. 
1 do. ‘ 

Q. He also had an application asking for a frequency? 
A. I know that he did have one. 

Q. You did know? A. I know that he did. 

Q. Are you associated with him in any kind of business? 
A. No, sir. 

Q. You never were associated with him in any 

70 business? A. No, sir. Air. Dolan worked for me as 
a salesman at one time, that was all. 
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Q. Just one more question. In regard to the Boston 
Broadcasting Company, Station WLOE, you were one of 
the petitioners in bankruptcy on February 6, 1931? A. I 
was. 

Mr. Grodzins: That is all. 

Examiner Hyde: Are there any other parties respond¬ 
ent? (No response.) Apparently not. 

Mr. Newman, you may cross-examine the witness. 

Cross-examination on behalf of the Commission. 

i 

By Mr. Newman: 

i 

i 

Q. Mr. Goss, do I understand that you are not willing 
to give us any detailed information relative to your finan¬ 
cial status? A. In what way, Mr. Newman? 

Q. Along the lines of the questions propounded by coun¬ 
sel on the other side. A. As to who put up the money 
forme? j 

Q. Yes. You recall the questions these gentlemep asked 
you? A. I cannot. I have given the gentlemen my word 
that I would not name them. You can only accept my word 
for it. j 

Examiner Hyde: Will you speak a little louder, Mr. 
Goss, please? 

Bv Mr. Newman: 

i 

Q. With regard to the nature of the securities, you do 
not care to go into any further detail with respect 
7l to their individual value, market value, or wprth, or 
anything of that kind? A. Excepting that I feel 
sure that I can turn them over at $15,000 and possibly a 
little more. 

Q. Further than that, you will not advise us? A. No; I 
do not care to. 

Q. In any sense of the word, Mr. Goss, do you represent 
an undisclosed principal here at this hearing? A. I do not. 

Q. Do your plans for this company contemplate incor¬ 
poration in the future? A. I have not got that far. I am 
not sure what I can do. 

Q. What is the nature of the agreement you havte with 
the party who is advancing this $15,000 for you ? A. !l have 
no agreement with him. 
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Q. No agreement whatever? A. No agreement what¬ 
ever. 

Q. He has no security for the $15,000? A. He has no 
security for the $15,000. 

Q. Is it contemplated that he will be a part owner, or 
whole owner of this station? A. I don’t think so. 

Mr. Newman: Mav I have vour indulgence for a mo- 
ment, Mr. Examiner? 

Bv Mr. Newman: 

* 

Q. Without the assistance of this backing, Mr. Goss, 

would you feel capable of this venture which you are now 

applying for? A. Absolutely with my own money? 

72 Q. Yes. A. No, sir. 

Q. You would not? A. I would not feel that it 

could be handled for that amount of money. 

* 

Mr. Newman: That is all, sir. 

Redirect examination. 

By Mr. Kolodny: 

Q. You were one of the petitioners in the case of the 
Boston Broadcasting Company on February 6, 1931. You 
were asked by Mr. Grodzins if you were one of the peti¬ 
tioners. Is there any special reason, or was there any 
special reason for petitioning in bankruptcy? A. I felt 
that the- 

Mr. Dresser: I do not think that is relevant to anything 
before vou in this case, vour Honor. 

Mr. Kolodny: It was opened up by the respondents, and 
I think we should have an opportunity to answer. 

Mr. Newman: If there are any legal reasons, perhaps 
an answer would be competent, but so far as personal 
grudges, and so forth, are concerned, thev are not material, 
if there should be any. 

Examiner Hyde: It was not opened up by this re¬ 
spondent. 

Mr. Newman: Irrespective of whether it was opened up 
or not, is it material? 

Mr. Kolodny: Not particularly, but it was opened up, 
and I want to clarify it for the Examiner. But if the 
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Examiner is fully aware of the situation, I wiU not take 
up any more time. 

73 Examiner Hyde: I am not going to try this bank¬ 
ruptcy case over again, I assure you of tl^at. How¬ 
ever, this objection is overruled. 

Bv Mr. Kolodnv: 

•> * 

I 

Q. In any event, your application was filed long after the 
petition in bankruptcy had been filed? A. It was. 

Mr. Kolodnv: That is all. i 

Examiner Hvde: You are excused, Mr. Goss. 

(Witness excused.) 

i 

Examiner Hyde: Call your next witness. 


Whereupon Eugene T. Kinnaly was called as a witness 
on behalf of the applicant and, having been first dbly sworn, 
testified as follows: 

I 

Direct examination. 1 


Bv Mr. Kolodnv: 


Q. What is your business? A. Secretary to Congress¬ 
man John W. McCormack, from Boston, Massachusetts. 

Q. l)o you know Fred H. Goss, the applicant inj 
A. I do. 


this case? 


Q. How well do you know him? A. Intimately. 

Q. Do you know what his reputation is for veracity? 
A. I do. 

Q. What is it? A. Good. 

Q. Do you know what his reputation is for financial 
74 responsibility? A. Yes. 

Q. What is it? A. Good. J 

Q. Now, Mr. Kinnally, do you know whether orj not there 
is a need in Boston, from your contacts and experience, for 
a local station of high caliber in Boston? A. Idol 

Q. Will you tell us, Mr. Kinnaly, with reference to peo¬ 
ple who are confined to their homes because of physical 
disability, and those confined to hospitals, and shut-in, 
whether or not it is a necessity that they receive a service 
such as is proposed by Mr. Goss, by way of education and 

4—5604a I 
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instruction over the radio? A. From personal contact 
with people who come to our office—during the summer I 
am in Boston for three months; we have a Congressional 
office there, and it is my duty to contact the people who come 
there, and in conversation with them I gathered that such 
a program as has been explained to me by Mr. Goss is very 
necessary. In our own Congressional District we have, off¬ 
hand, I should say, at least four large institutions, hospi¬ 
tals, and the like, where there are a number of people con¬ 
fined, a great many children, and, as I say, from knowledge 
I have gathered from talking to people who have come to 
us, it is my opinion that such programs would be most help¬ 
ful and successful. 

Q. Can you tell us whether or not there are institutions 
that are giving just this type of service regularly? A. Not 
that I know of. 

75 Mr. Kolodnv: That is all. 

* 

Examiner Hyde: Mr. Dresser, have you any cross- 
examination ? 

Mr. Dresser: No questions. 

Examiner Hvde: Mr. Grodzins? 

Mr. Grodzins: No questions. 

Examiner Hyde: Mr. Newman? 

Cross-examination on behalf of the Commission. 

By Mr. Newman: 

Q. This situation you speak of, that prevails in Boston, 
Mr. Kinnally, is pretty much true in any large city any¬ 
where in the country, is it not—the situation with regard to 
the shut-ins, and so forth? A. Yes; such a condition would 
naturally exist. 

Q. You gave similar testimony, did you not, on behalf of 
Mr. Dolan, who was an applicant here at one time? A. I 
did. 

Q. Do you have equally as high regard for Mr. Goss as 
you had tor Mr. Dolan? A. From such knowledge as I 
have, yes. 

Mr. Newman: That is all, sir. 

Examiner Hyde: Are there any further questions, Mr. 
Kolodnv? 
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Mr. Kolodny: No further questions. 

(Witness excused.) 

(Whereupon, at 12:45 o’clock p. m., a reces^ was taken 
until 2 o’clock, p. m.) 

i 

76 After Recess. | 

The hearing in the above-entitled matter w&s resumed 
at the expiration of the recess. ; 

Examiner Hyde: We will proceed with the hearing in 
Docket No. 1245. Call your next witness, Mr. Kolodny. 

i 

Joseph A. Mullins was called as a witness for and on be¬ 
half of the applicant and, being first duly sworn, pestified as 
follows: 

i 

| 

Direct examination. 

i 

i 

Bv Mr. Kolodnv: 

* * 

Q. What is your full name? A. Joseph A. Mullins, 16 
Mercier Avenue. j 

Q. Where is that ? A. Ashmont, Massachusetts. 

Q. Part of Boston? A. Part of Boston. 

Q. What is your business, Mr. Mullins? A. I a|n a trans¬ 
mission engineer. I 

Q. Will you tell us what experience you have had? A. 
I have been involved in radio for the past 16 years, doing 
experimental work and development work at the Massachu¬ 
setts Institute of Technology, and have been affiljated with 
the American Relay League for 18 years. I have been in¬ 
volved in broadcasting for the last two years, have had ex- 
perience as a commercial operator as well as a broadcast 
station operator, and have been involved in the trans- 

77 mission and development work of high frequency 

transmitters. j 

Q. I guess that is enough, Mr. Mullins. At the request 
of Mr. Goss did you look over various locations in Boston 
that would be suitable for the transmitter of a loca^ station? 
A. I did. j 

Q. What, in your judgment, is the best location in Bos¬ 
ton for such transmitter? A. As far as I can se^, Parker 
Hill is an ideal location for the transmitter that \vould be 
built in case Mr. Goss is assigned on that frequency. 
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Q. Can you tell us why in your judgment as an engineer 
you say that is the best location? A. It is the highest point 
in Boston. Mr. Goss’ idea is to cover metropolitan Boston. 
The type of program that he intends to put on the air is 
meant for the inhabitants of the metropolitan area. It is 
far enough removed from the city to prevent absorption, 
and still it is close enough to the center of the city to cover 
the metropolitan area with very good signal strength. 

Q. Will you tell us with reference to Parker Hill 
whether or not it has a high or low number of population? 
A. Parker Hill has very low population. In the imme¬ 
diate vicinity of the transmitter it is an industrial area. 
There are a number of factories in the immediate vicinity of 
the point where the transmitter would be located, and it is 
located on the top of a very high hill, and I think that any 
point other than this would not be quite as satisfactory. 

Although we have looked at two or three other places, 
78 we consider for the purposes that Parker Hill is the 
ideal spot. 

In the vicinity of the transmitter we have made a sur- 
vev as to the number of modern receivers, and we find that 
most of the receivers owned by the parties in the immediate 
vicinity are all-electric receivers of modern design, and if 
the question should come up that there would be any absorp¬ 
tion or blanketing effect, I know from experience that this 
type of receiver would tune sharply enough to eliminate 
blanketing. 

Q. What effect would it have with respect to interfer¬ 
ence if Mr. Goss’ application asked for an assignment on 
1500 kilocycles- 


Mr. Newman: Just a minute. What are this witness’ 
qualifications to testify with respect to interference? 

Mr. Kolodny: He has been a transmission engineer for 
a long time. 

Mr. Newman: Let us hear what he has gone into in the 
wav of interference. 

y 

The Witness: I have worked on field strength measure¬ 
ments, and for the last ten years interference has been 
caused by a number of transmitters, not only broadcasting 
transmitters, but high frequency transmitters; and the 
solution of the problem with high frequency transmitters is 
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identical with that of interference caused by broadcast 
transmitters. 

Bv Mr. Newman: 

Q. All your experience has been confined to high fre¬ 
quency transmitters? A. No, it has not P I have 

79 had work to do with broadcast transmitters as well as 

I 

high frequency transmitters. 

Q. What has been the nature of your work with broad¬ 
cast transmitters, so far as interference is concerned? A. 
At the present time there has been quite a lot of blanketing 
effect in the immediate vicinity of two of the local stations, 
and complaints have come in with regard to qlanketing 
effect bv these transmitters within a mile area, and we have 
solved the problem by the installation of wave traps and 
filters to eliminate such interference in order that these 
receivers should bring in signals from other brpadcasting 
stations. 

Examiner Hyde: I believe further cross examination 
should be left until the completion of the direct. 

Mr. Kolodny: I am willing to be fair about it ad the way 
through. If Mr. Newman wants to be satisfied flow, it is 
all the same to me. 

Mr. Newman: I am not satisfied. If you can satisfy me, 
go ahead. I do not want to cross examine him. 

° i 

By Mr. Kolodny: 

Q. Can you tell us, Mr. Mullins, what the effect of the 
assignment of 1500 kilocycles is- 

Mr. Newman: No. W 7 ait just a moment. I wan| a ruling. 
The Witness: I believe you are trying to bring out the 
fact of whether or not I would be qualified to eliminate 
interference providing a transmitter were located at this 
point? j 

Mr. Newman: I am trying to find out whether you are 
qualified from a legal standpoint to speak as an expert wit¬ 
ness on subjects dealing with interference. 

80 The Witness: I have just stated that I hjave over¬ 
come numerous complaints that have begn lodged 

against the local broadcast transmitters, to the satisfaction 
of the greater majority of those that complained. 
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By Mr. Newman: 

Q. That has to do with blanketing, has it not? A. Be¬ 
cause of the close proximity of the receivers to the trans¬ 
mitting station. 

Q. What observations, if any, have you made with re¬ 
spect to interference on distant stations? A. Do you want 
reference to heterodyning and cross talk? 

Q. Mainly, yes. A. Produced, I suppose, by wavering off 
frequency? 

Mr. Newman: Shall I continue, Mr. Examiner? 

Mr. Kolodny: I am perfectly satisfied if Mr. Newman 
wants to continue. We might as well have it now as ever. 

Examiner Hyde: I prefer to have the direct examination 
completed now. Is there any objection to Mr. Kolodny’s 
question? 

Mr. Newman: Yes; insufficient qualifications of the wit¬ 
ness. 

Examiner Hyde: Objection overruled. 

Bv Mr. Kolodny: 

Q. Can you tell me, Mr. Mullins, what the effect of as¬ 
signing 1500 kilocycles would be, according to the applica¬ 
tion of Mr. Goss, with respect to interference likely to be 
had at that part of the broadcast band? A. Providing the 
license was granted and the station was put on the 
81 air, I do not see that there should be any interfer¬ 
ence, because of the fact that the nearest transmitter 
to Boston operating on that same channel is located in 
Newport, Rhode Island, and the field strength of a 100-watt 
transmitter in Boston, according to the recommendations 
of the Federal Radio Commission, is not sufficient to inter¬ 
fere with the broadcast program of the station in Newport, 
Rhode Island, operating on the same channel. 

Q. What is the next station nearest to it from the stand¬ 
point of 50 kilocycles of separation? A. There is a station 
at Fall River. 

Q. May I help you by saying WSAI? A. WSAI on Fall 
River is located, with regard to frequency, about 40 kilo¬ 
cycles away from 1500 kilocycles, and because of the sep¬ 
aration in kilocycles there would not be any cross talk. 
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Q. Does it make any difference whether or not a station 
is on the end of the broadcast band, like 1500, or \n the cen¬ 
ter of the broadcast band, with respect to interfefence ? A. 
As you approach the bottom of the broadcast band the noise 
level in the receiver will be brought up; the noide level in¬ 
creases. The signal of a 100-watt transmitter, the distance 
that the transmitter in Newport, Rhode Island,j is, would 
not have sufficient signal strength to carry that distance, 
because of the fact that the local transmitter wEuld serve 
the purpose on that channel, and you would §et a high 
quality program locally and you would not send!out a sig¬ 
nal to interfere with the station that was Serving on 

82 that same frequency. 

Q. With respect to WSAI, which isj on 1450 
kilocycles, would the same reasoning apply ?j A. Not 
necessarily. I stated before that WSAI, at Fall ftiver, was 
sufficiently separated by frequency assignment to prevent 

anv cross talk. ■ 

* 

Q. You have been engaged by Mr. Goss in whatj capacity? 
A. I have been engaged as technical director. 

Q. And as such, what will your duties be? A. I will have 
full charge of all technical operations in the installation of 
the transmitter and supervision of everything affiliated with 
the engineering phases of the station. 

Q. After the station has been constructed anc^ in opera¬ 
tion what part will you take in the maintenance dnd opera¬ 
tion of the station? A. To maintain the transmitter in 
operating condition to comply with all rules and regulations 
of the Federal Radio Commission, to see that Everything 
is operated according to the laws. 

Q. With respect to any other place as a result of your 
survey or experience, what would the next best location for 
this transmitter be? A. As a second choice, the Statler 
Hotel, the former location of one of Boston’s local stations. 

Q. How far is Parker Hill from the present location 
of WLOE? A. I should say, approximately fohr to five 
miles. 

83 Q. Can you tell me, from your knowledge and ex¬ 
perience, if there is any cross talk or interference on 

WLOE at the present time ? A. So far as I kno#, there is 
not. 

Q. By locating the proposed station at Parked Hill, can 
you tell us whether or not there would be any interference 
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or cross talk ? A. Let me have that question again, please. 

Q. Can you tell us whether or not, by locating the pro¬ 
posed transmitter at Parker Hill, there would be any inter¬ 
ference or cross talk? A. The change in location is so small 

that I doubt very much if there would be. 

* 

Q. Do you propose to make any tests before erecting this 
station, from the standpoint of interference and field 
strength? A. No tests can be made until we procure per¬ 
mission from the Federal Radio Commission under a tem¬ 
porary license. 

Q. And in that event what type of tests do you expect 
to make? A. AYe could make tests with an oscillator to find 
out just whether or not we are going to cause any interfer¬ 
ence with stations on adjoining channels. I doubt very much 
that we will. 

Q. How do you propose to check on the frequency measure¬ 
ments from time to time to see that vou are within vour 

i * 


channel? A. The transmitter that is to be installed, pro¬ 
viding that the assignment is given to Mr. Goss, will 
84 have a crvstal control, the crvstals to be enclosed in 
temperature control chambers, and the frequency will 
be governed within the assigned allotment of the Federal 
Radio Commission according to General Order 116 which, 
after June 22,1932, calls for no frequency variation of more 
than 50 cycles either side of the assigned frequency. There 
will also be a beat frequency operator in the operating room 
to keep a constant check on the frequency of the transmitter 
while it is in operation, and we will also check this daily 
against the frequency checks at the Hingham monitoring 
station. 


Q. 1 understand you are going to have full management 
of the technical operation of the station at all times. How 
many operators do you expect to have in the transmitting 
station? A. It depends on the number of hours of opera¬ 
tion. If the station is assigned full time operation, there 
will be two men on duty at a time, which will mean four men. 

Q. Have you any idea as to the cost of the type of trans¬ 
mitter proposed to be erected by Air. Goss? A. 1 estimate 
the cost to be in the vicinity of $7,000 or $8,000. 

Q. Can you tell me whether or not the sum of $15,000 
would, be sufficient to erect, operate and maintain a high- 
class transmitter of a local station as proposed by Mr. 
Goss? A. I think it would. 
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Mr. Kolodny: That is all. 

Examiner Hyde: Mr. Dresser, have you any questions? 
Mr. Dresser: Yes, sir. 

85 Cross-examination on behalf of respondent WLOE. 

Bv Mr. Dresser: 

Q. Mr. Mullins, you say you are connected jwith the 
Massachusetts Institute of Technology? A. I wasjformerly 
connected there, doing research and investigating! work. 

Q. Are you a graduate of that institute? A. Xo; I am 
not. 

Q. Do you hold any degrees in your field? A. |No; I do 
not. 

Q. What training have you had of a scholastic nature 
in your field? A. I spent three years in the Massachusetts 
Institute of Technology. 

Q. Attending any classes? A. Pardon me? 

Q. Attending any classes ? A. Yes. 

Q. Registered as a full time or part time student? A. 
Asa full time student. 

Q. In what course? A. Electrical engineerings 
Q. What years were those ? A. 1924,1925 and 1^26. 

Q. Is that the extent of your education? A. Pardon me? 
Q. Is that the extent of your scholastic training? A. 
Naturally I was a high school graduate from a 

86 technical high school. 

Q. You entered as a regular student ? A.j Yes, sir. 
Q. How was it that you did not complete the course? It 
is a four-year course at M. I. T., is it not? A. ^es, it is. 
I got through in the early spring of 1926 because of my 
health. 

Q. Have you attended there since? A. No; I have not. 
Q. What particular occasion have you had to study the 
broadcast frequencies to any extent, Mr. Mullins? A. I 
have been connected in the broadcast field for the past two 
years. 

Q. What stations? A. WNAC and WMBA. j 
Q. In what capacity? A. As a transmission engineer. 

Q. A licensed operator? A. Yes. 
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Q. In the case in point would you say that as a general 
rule it is best if possible to obtain the highest point within 
your power for the location of a transmitter? A. It is very 
advisable because of the power of the transmitter in ques¬ 
tion. 

Q. Have you made any special study of the surrounding 
land at that point? A. Yes; I have. 

Q. To determine whether or not that height would be a 
determining factor? A. Yes; I have, because the 

87 surrounding 1 territory is practically barren, and 
there is a great deal of the property owned by the 

city of Boston being preserved for parks. 

Q. What is the nature of the general terrain around 
there? A. Just what do you mean? 

Q. Although I am a resident of Boston I do not place 
that exact location. I am not asking that question in order 
to trick you; I am trying to identify it in my own mind. A. 
It is about two and a half miles northwest of Park Square. 
Q. In the vicinity of the Brookham Hospital? A. Yes. 
Q. You say that is an industrial rather than a residential 
neighborhood? A. I said that there w’as a number of in¬ 
dustrial plants around there. 

Q. It is true, also, that it is a very thickly settled dis¬ 
trict, is it not, if it is the district you describe? A. There is 
quite a settlement up there, but, at the same time, it is 
not- 

Q. All the streets are finished? A. In the immediate 
vicinity of the transmitter they are not. 

Q. How far would you limit that immediate vicinity? 
Half a mile in either direction, or less? A. I roughly esti¬ 
mate a half mile radius for what you would call 

88 thicklv settled. There are a few houses here and 
there. 

Q. Are there finished streets over this hill? A. No. 

Q. There is no finished street ? A. No. 

Q. How far from the most thickly populated residence 
section of the city is this location? 

The Witness: Will you read that question, please? 

(The reporter read the question referred to as above 
recorded.) 

A. About a mile. 
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is it not. 


Q. There is no great center of residence population 
within an area of one mile? A. No; I would not say there 
was. In one direction, which is the direction I Had refer¬ 
ence to, about one mile is a thickly populated section. 

Q. Is it a mile or more or less to the town of Brookline; 

do vou know? A. I don’t know. 

- 

Q. The town of Brookline is thickly populated,] 
right up to its very edge? A. Yes; I should sa!y it was. 
But on the Boston side there is not such a great population. 

Q. What field strength measurements have you made in 
this connection or in any connection? What is your experi¬ 
ence in that respect ? A. I have made field strength meas¬ 
urement tests on practically all the local transmit- 

89 tors in the citv; that is, of the high power tvpe, 

WE El, WNAC and WBZA. | 

Q. In whose emplov were vou at that time? I A. With 
WNAC. ' ‘ | 

Q. Do you intend to construct the transmitter vourself? 
A. No; I do not. 

Q. What type will you buy? A. We will buy] a trans¬ 
mitter from a licensed manufacturer, such — Gravbar or 
R. C. A. I ‘ 

Q. Can you get a complete transmitter from Gijaybar or 
R. C. A. of this type for $8,000? A. Yes; I can. ] 

Q. What will the component parts consist of? How com¬ 
plete will it be at that price? A. Just what do you mean? 

Q. Will you give me your definition of a transmitter? 
That may help. What do you include in a transmitter? 
A. The transmitter is the radio frequency end of a radio 
broadcasting station. 

Q. Would the contemplated transmitter be the latest and 
best model manufactured by the Western Electric Com¬ 
pany? A. It would be one designed with temperature con¬ 
trol, crystals, and buffer stage between the modulated am¬ 
plifier and the crystal oscillator. 

Q. Do you know wfhat the Western Electric’s published 
price for that equipment is? A. No; I do not. 

Q. Would you be surprised if you were tqld it was 

90 $18,600? A. It does not make any difference what 
the published price is. 

Q. Do your connections permit of a discount on R. C. A. 
or Western Electric apparatus? A. They do. 

Mr. Dresser: That is all. 
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Examiner Hyde: Mr. Weare? 

Mr. Weare: I have nothing. 

Examiner Hvde: Mr. Newman? 

%> 

Cross-examination on behalf of the Commission. 

By Mr. Newman: 

Q. Did you say you were going to put in a Western Elec¬ 
tric transmitter? A. No; I did not. I said if I was to pur¬ 
chase the transmitter I would purchase a transmitter 
manufactured by a licensed manufacturer. 

Q. A Western Electric transmitter of 250 watts capacity 
—what was your testimony in that regard? A. I do not 
recall. 

Q. Did you state that the cost of it was a certain amount ? 
A. Yes. I estimated the value of it as approximated 
$ 8 , 000 . 

Q. You were then estimating the value of a Western 
Electric 250-watt transmitter? A. That is right. 

Q. Have you ever seen such a transmitter? A. Yes. 
91 Q. You have? A. Yes. 

Q. Where did you see it? A. Not of the modern 

type. 

Q. Have you ever seen one of the modern type? A. No. 
Q. Would you be surprised to learn, further, that the 
Western Electric does not make a 250-watt transmitter? 
A. No, but they will make it to order if you order it. 

Q. For $8,000? A. My estimated value was $8,000. 

Q. Did you state that under no circumstances you would 
expect interference from the simultaneous operation of this 
proposed station and Station WMBA in Newport? A. Yes; 
I did. 

Q. In line with that, what field strength would you expect 
this proposed station to lay down in Newport, 65 miles dis¬ 
tant? A. I don’t know. I never took any measurements 
on it. 

Q. Don’t you have any idea? You said you had had con¬ 
siderable experience in studying field strengths. What do 
vou think a hundred-watt station would do 65 miles awav? 

v * 

A. It may do great things or it may not, because of the 
terrain in that area. You cannot tell anything about a 
transmitter until you have taken measurements of the in¬ 
dividual transmitter at a specific location. 
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Q. But after you have taken a lot of measurements on 
other transmitters, can you not predict approximately what 
might happen with a new one that has not yet been 

92 installed? A. I could not sav definitelv. 

Q. You have no idea whether it would bq 1 micro¬ 
volt or 999? A. I can give it to you comparatively on a 
thousand watt transmitter which we have measured. 

Q. Could you scale it down to make it applicable to a 
hundred-watt transmitter? A. It might not work out that 
way, but I would say 25 microvolts per meter. 

Q. For a hundred-watt station 65 miles distant,?' A. Not 
in Boston. Is that what you mean? 

Q. Speaking of the field strength that would be laid down 
in Newport. A. From the local transmitter, oi^ from a 
transmitter located in Boston, or from the local sjation lo¬ 
cated in Newport? 

Q. In Boston. What would it do to the Newport! station? 
A. The field strength at Newport- 

Q. From the station in Boston. A. I would not care to 
estimate it, because I do not know. 

Q. Have you ever measured any hundred or thousand 
watt station 65 miles away? A. Yes. 

Q. What station? A. WNAC and WEEI. j 

Q. Where did you measure them? A. Up pi Wor¬ 
cester. 

93 Q. But you cannot give an approximate apswer to 
that question of mine? A. Not the first question. 

Q. How did you decide that there would be no interfer¬ 
ence from the simultaneous operation of this proposed 
station and any other? A. Because WLOE is operating on 
the same channel now, and we have no reports of crpss talk. 

Q. Do you get reports if there are any? A. I can’t say 
as I do. 

Mr. Newman: That is all, sir. 

Redirect examination. 

j 

Bv Mr. Kolodny: 

Q. From your experience in the business and knowledge 
of the business, if there were any particular reports con¬ 
cerning WLOE with reference to cross talk on pnother 
station, would you be apt to hear it? A. The chances are 
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that if WLOE were causing cross talk, being connected in 
the broadcast field in the same city for the period of time 
that I was, I would say that I would probably hear of such 
reports. 

Mr. Newman: May I interrupt? When you were answer¬ 
ing my questions were you speaking of cross talk or heter¬ 
odyne interference? 

The Witness: Just what do you mean ? 

Mr. Newman: Exactlv what I said. Will vou read my 
question, Mr. Reporter? 

(The question referred to was read by the reporter 
94 as above recorded.) 

The Witness: I was speaking of heterodyne interference. 

Mr. Newman: That is all right, then. Mr. Kolodnv’s 
question was about cross talk, I believe. 

By Mr. Kolodnv: 

Q. With respect to heterodyne interference, from your 
experience in the business, if there was any heterodyning 
caused by WLOE on 1500 kilocycles, would you have heard 
the reports from your connections in the business? A. 
More than likely. 

Q. Did you hear any? A. No. 

Mr. Kolodny: That is all; thank you. 

(Witness excused.) 

Examiner Hyde: Call your next witness. 

Mr. Kolodny: That is all; thank you, Mr. Hyde. 

Examiner Hyde: Mr. Dresser. 

Mr. Dresser: We have no evidence. 

Examiner Hyde: Mr; Grodzins? 

Mr. Grodzins: I have nothing to present. 

Examiner Hyde: Mr. Newman, have you any evidence to 
offer? 

Mr. Newman: Yes; I have a little evidence. 

Mr. Kolodny: I assume that the Radio Commission’s 
engineer will now take the stand with reference to whether 
or not the quota is overloaded or whether we can agree on 
that? 

Examiner Hyde: We will know in a minute or two. 







I 


FRED H. GOSS VS. FEDERAL RADIO COMMISSION. 63 

| 

i 

I 

95 Testimony on Behalf of the Commission. 

i 

John H. Barron was called as a witness for and on behalf 
of the Commission and, being first duly sworn, testified as 
follows: | 

I 

Direct examination. 


engineer 


in the 


By Mr. Newman: 

Q. Your full name? A. John H. Barron. 

Q. And your occupation? A. Radio 
Broadcast Section of the Commission. 

Q. As such, Mr. Barron, have you examined tlie applica¬ 
tion in this case? A. I have. | 

Q. State whether or not the application, in so far as the 
transmitter is described, complies with the requirements of 
General Order 116. A. Paragraph 15 of the application 
states that the assigned frequency will be maintained within 
100 cycles. General Order 116 requires that all ne\V installa¬ 
tions shall be capable of maintaining the frequency within 
50 cycles. The type of frequency checking apparatus stated 
in paragraph 16 is stated to be accurate within 3(1)0 cycles. 
Therefore this proposed installation does not eoipply with 
General Order 116. 

Q. Mr. Barron, with respect to interference, whait, if any¬ 
thing, would you expect from the simultaneous opera- 
96 tion of this proposed station and other stations now 
licensed and operating on that frequency or adjacent 
frequencies? A. The nearest station to Boston licensed to 
operate on 1500 kilocycles is WMBA, Newport), Rhode 
Island, 100 watts power, 65 miles distant. Thq recom¬ 
mended separation for two hundred-watt stations operating 
simultaneously at night is 200 miles. I would expect very 
serious interference to be caused between this station and 
the proposed station, greatly reducing the good service area 
of each. 

The next nearest station is WSYB, Rutland, Vermont, 
100 watts, 150 miles distant. The recommended separation 
is also 200 miles. There are four stations in the vicinity 
of New York, WLBX, WWRL, WMBQ and WMIL, which 
are all 190 miles distant, slightly under the recomhiended 
separation of 200 miles for 100-watt stations. 


! 

1 
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Q. With respect to cross talk, if any? A. All the stations 
on the adjacent frequencies are distances in excess of the 
recommended separation, so I would not expect any cross 
talk interference. 

Q. Will you give us a list of those stations which are li¬ 
censed to operate in the metropolitan district of Boston? 
A. WBZ is located near Boston, 15 kilowatts; WEEI, with 
transmitter at Weymouth, 1 kilowatt; WHDH, with trans¬ 
mitter at Gloucester, 1 kilowatt ; WTjOE, with transmitter 
at Chelsea, 100 watts night, 250 day; WNAC, transmitter 
at Quincy, 1 kilowatt; WLEY, at Lexington, 100 watts night, 
250 day; WBSO at Needham, 500 watts. 

Q. Would you say that all of those stations cover 

97 Boston? A. I would not want to say that they all 
cover the entire Greater Boston area at all times, but 

they should render a good deal of service in large portions 
of the Boston area. No doubt some of them entirely serve 
that area. 

Q. What other stations are there in the State of Massa¬ 
chusetts other than the ones you have just named? A. 
WSAR at Fall River, 250 watts; WNBH at New Bedford, 
100 watts; WORC at Worcester, 100 watts; WTAG at 
Worcester, 250 watts. 

Q. Four stations? A. That is right. Pardon me; I should 
have included WBZA at East Springfield. 

Q. When speaking of interference what have you to say 
with respect to any anticipated interference from the opera¬ 
tion of this proposed station with Station WLOE which is 
now licensed for half time with 50 per cent simultaneous 
operation? A. Naturally I base my reply relative to the in¬ 
terference in removing WLOE from 1500 kilocycles. It 
would obviously be impossible to operate two stations in 
the same town on the same frequency at the same time. 

I might add, also, that the average field strength from a 
100 watt station 65 miles distant at night has been deter¬ 
mined by 600 or 700 measurements received from the Super¬ 
visor of Radio, indicating that a field strength of 316 micro¬ 
volts would be expected at that distance. 

Q. What does that indicate, in the language of a 

98 layman? A. It indicates that very severe interfer¬ 
ence would be caused at a distance of 65 miles. It is 

ordinarily accepted that at least a 20 to 1 ratio is necessary 
between the desired signal and the undesired signal. This 
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would mean that approximately a 6 millivolt signal would 
be required from the desired station, and that wou|d be ap¬ 
proximately 2 to 3 miles from the transmitter. At dny point 
outside of that there would be prohibitive interference. 

I 

Mr. Newman: That is all. 

j 

Cross-examination on behalf of the applicant. 

By Mr. Kolodny: j 

Q. You say there would be no cross talk? A. I ^ay there 
would be no cross talk interference with stations on ad¬ 
jacent channels. 

Q. With respect, now, to stations WMBA and WSYB, 
can you tell me whether or not the nature of th^ terrain 
has any effect on the question of how many microvolts per 
meter a station some distance away, such as tljose two 
stations you mention, would likely lay down in Bos|ton? A. 
It has considerable effect on the ground wave propaga¬ 
tion, but very little effect on the propagation of the sky 
wave which determines interference at a distance. 

Q. Can you tell me whether or not the matter pf inter¬ 
ference would be affected by the fact that it is on 1500 
kilocycles, which is at the end of the broadcast bajnd; that 
is, as compared with a station that was in the middle of 
the broadcast band? A. The ratio between the sky- 
99 wave and the ground wave at 1500 kilocycle^ gives a 
very much stronger sky wave at this frequency than 
at lovrer frequencies, so that greater interference ^t a dis¬ 
tance would be expected on 1500 as compared with a lower 
frequency. 

Q. Do you know whether or not either you or your de¬ 
partment has ever made any check on station WLOE? A. 
No; I do not. 

Q. Can you tell me whether or not your department has 
any record showing that there is any serious interference 
caused by Station WLOE? 

Mr. Newman: I object to what the records slaow. If 
they show anything he can get them. 

Mr. Kolodny: He is testifying as an expert. 

Examiner Hyde: Objection sustained. 

5—5604a 
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Mr. Kolodny: I want to note an exception to that. 

Examiner Hyde: You may have an exception. 

Bv Mr. Ivolodnv: 

Q. Can you tell me whether or not, if a station were at 
the end of the broadcast band, such as on 1500 kilocycles, 
the signal and the program coming over would be greater 
than the noise level so that the program would be per¬ 
fectly audible locally? A. That would depend entirely on 
the exact conditions at the location at which you were 
listening. 

Q. Within an area of five miles of the proposed location? 
A. Observations show that a 100-watt station lays down 
a 10-millivolt signal on the average from 2 to 3 miles from 
the transmitter location, and a 10-millivolt signal 
100 is usually required in such areas, especially adjacent 
to industrial sections. 

Q. Would you therefore say that within an area, then, 
of 2 or 3 miles, such as the area described by Mr. Mullins, 
Parker Hill—would not the program that came over on 
1500 kilocycles be perfectly audible above the noise level? 
A. Disregarding other interference I would expect that 
to be the condition. 

Q. And that would apply to Station WMBA, 65 miles 
away? A. Just considering that particular station oper¬ 
ating by itself; yes. 

Q. And those are designed to be local stations to serve 
that local area? A. That is correct. 

Q. And then so far as some one within a distance of 20 
miles in between is concerned, it is not the purpose of the 
Radio Commission that they should be interested in any 
particular signal at that point? 

Mr. N ewman: I object to that, Mr. Examiner. 

Examiner Hyde: Objection sustained. 

By Mr. Kolodny: 

Q. Do you know, Mr. Barron, in assigning 1500 kilo¬ 
cycles to a local station, that the purpose of the Commis¬ 
sion is that this station shall serve the local areas with the 
transmitter located there? 

Mr. Newman: I object, for the same reason. He is not 
a mind reader. 
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Mr. Kolodny: He is connected with the Commis- 

101 sion, and this is cross examination. 

Examiner Hyde: Objection sustained. 

Mr. Kolodny: I will note my exception. 

ExaminerHyde: You may have your exception.! 

i 

By Mr. Kolodny: 

Q. As a local station the proposed applicatiop seeks to 
serve only an area within a distance of 3 to 5 miles of the 
transmitter. That is right, is it not? 

Mr. Newman: I object to that. The applicant stated 
what his purpose was in filing the application and his in¬ 
tention with regard to service area. 

Examiner Hyde: Let me hear the question. 

(The pending question was read by the reporter as above 
recorded.) 

Mr. Kolodny: I want to show, Mr. Hyde, if I may- 

Examiner Hyde: I think that same question was asked 
the applicant himself. 

Mr. Kolodny: I want to show that it certainly i^ the pur¬ 
pose of the Commission in laying down a channel for local 
stations that those stations would best serve the areas 
within 3 to 5 miles of their transmitters, and that there¬ 
fore any interference that was caused 20 miles away on 
that particular frequency would be of no particular hard¬ 
ship, because it is not expected that the programs would 
come within a distance of 20 miles. So that if there was 
any interference 20 miles away it would be such b type of 
interference as would be of no consequence either to the 
listener or to the Commission. 

Examiner Hyde: Proceed. 

102 By Mr. Kolodny: | 

Q. You heard Mr. Mullins testify with relation to how 
he will attempt to measure and keep the transmitter within 
its frequency channel, did you not? A. I heard him; yes. 

Q. You heard him say that he would keep it within the 
50-cycles required by the Commission? A. Yes; I heard 
that. | 

Q. And you heard the method and manner in ydiich he 
will proceed to do that in accordance with General Order 
116 ? A. I think I heard all his testimony. 
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Q. Would it be fair to say that in doing so he would be 
complying with the rules and regulations of the Commis¬ 
sion? A. If he operated his transmitter within 50 cycles 
would he be complying with the requirements of the Com¬ 
mission’s General Order 116? Certainly. 

Q. So that there really is no serious question about this 
hundred cycles, is there? A. There certainly is, in my opin¬ 
ion. I was basing my answer on the application. 

Q. Basing it on what Mr. Mullins said—who is going to 
be the technical director- 

Mr. Newman: The hearing is being held on the applica¬ 
tion and not on Mr. Mullins’ testimony. 

Mr. Kolodnv: This is cross examination, Mr. Hvde. 

Examiner Hvde: Proceed with the examination. 

By Mr. Kolodny: 

Q. Would it be fair to say that it would be complying 
with the Commission’s General Order 116? 

103 Mr. Newman: What would be complying? 

Mr. Kolodny: Maintaining the frequency within 50 

cycles. 

A. Certainly. 

By Mr. Kolodny: 

Q. And after you heard Mr. Mullins testify, you would 
conclude, do you not, in your own mind that there really is 
no serious objection to the variations of a hundred kilo¬ 
cycles, if I might state that the Commission would not 
permit them to go beyond the extent of 50 cycles. 

Mr. Newman: Where we do not permit it is right here. 
Here is where we begin all of it. 

Mr. Kolodny: I want to get it straight right now. 

Mr. Newman: It is all straight. You want to get it 
balled it. 

Examiner Hyde: Let us not have any further argument 
between counsel. 

Mr. Kolodny: I want to be perfectly fair about it. 

Mr. Newman: You are not succeeding. 

Examiner Hyde: Address your remarks to me, both of 
you, please. 
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Let us go back to your question- 

Mr. Kolodny: I will withdraw the question for the sake 
of brevity. 

By Mr. Kolodny: j 

Q. When was General Order 116 promulgated? A. It 
became effective June 22 of this year. 

Q. Prior to June 22, what was the ruling and oyder with 
reference to variations from the allotted frequency? 

104 A. The maximum frequency deviation of 500 cycles 
was permitted, as it is now. 

Q. If the application was filed in May, prior to the June 
when this General Order 116 was promulgated, wjould you 
say that then a hundred cycles—at the time that! this ap¬ 
plication was filed, mind you—w’ould be correct ? 

Mr. Newman: I object to that. 

Examiner Hyde: It seems to me that the filing date of 
the application and of the Commission’s own orders will 
indicate whether or not it was in proper form, i|f that is 
the object of your question. 

Mr. Kolodny: Exactly; but it has been said here that 
it is not in proper form because of a deviation of a hun¬ 
dred cycles, and I want to show that this application was 
filed on April 30. I 

Am I right, Mr. Newman—or May 6? 

The Witness: May 3. 

Mr. Hyde: As I noted before, those data are matters of 
record and may be considered by the Commission j that is, 
its own general orders and the filing date of the applica¬ 
tion. ! 

Mr. Kolodny: I just wanted to make myself perfectly 
plain, because the issue w T as raised. 

Mr. Newman: To make myself perfectly plain,j he had 
ample opportunity to amend it if it does not comply with 
the regulations. 

Mr. Kolodny: We did comply at the time and we will 
comply at all times. 

105 By Mr. Kolodny: j 

Q. Do you know whether or not Station WLOE is caus¬ 
ing any serious interference with any other station? A. 
No; I do not even know whether it is operating or not. 
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Q. What is that? A. I do not even know whether it is 
operating or not. 

Q. Can you tell me whether, if it were causing serious 
interference, it would come to the attention of the Com¬ 
mission? A. Not necessarily. It might and it might not. 

Q. Do you folks maintain a monitoring station at Hing- 
ham to check these things? A. We do not. 

Q. Does the Department of Commerce maintain one? A. 
It does. 

Q. And does that Department cooperate with your de¬ 
partment? A. They measure the frequencies of stations 
at that particular point. 

Q. Does it sometimes also report any serious interfer¬ 
ences? A. I have never known of any reports of interfer¬ 
ence coming from that particular station. 

Q. If there were any serious interference it would come 
to the attention of the monitoring station; is not that right? 
A. Of a certain type, yes. Heterodyne interference would 
be noted at the monitoring station. 

106 Q. But if there was anv serious heterodvning inter- 
ference, that would then come to your department as 
a matter of routine? A. Not at all. 

Q. If it proceeded for any great length of time? A. No; 
not at all. 

Q. I say, as a rule, as a general rule. A. It is not a rule. 

Q. Has it ever come to the attention of this Commission 
from the Department of Commerce’s monitoring station 
that there ever was anv serious interference? 

Mr. Newman: I object. He does not know what comes to 
the Commission’s attention. 

Mr. Kolodnv: I do not know wdiether he does or not. I 
am trying to find out. 

Mr. Newman: You ought to know that a man testifying 
as an expert engineer is not supposed to testify- 

Mr. Kolodny: He is not supposed to draw upon his com¬ 
mon knowledge ? I imagine that he has some intelligence. 

Examiner Hvde: 1 It seems to me that anv evidence as to 
% » 

the failure of an agency of the Government to report inter¬ 
ference or lack of interference is rather remote proof on 
this question. 

Mr. Kolodny: I agree with you; but what I am trying to 
find out is whether or not they ever did or whether or not 
it is the practice to do that. 
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Examiner Hyde: I believe Mr. Barron has Answered 
your question on that. 

Mr. Kolodny: He said, not in all cases. I am try- 

107 ing to confine myself to this particular easel, so that 
if there really was any interference I think you, as 

the Examiner, are entitled to know it. 

Examiner Hyde: Will you restate your question!? 

(The reporter read the pending question as follows:) 

“Q. Has it ever come to the attention of this Commis¬ 
sion from the Department of Commerce’s monitoring sta¬ 
tion that there ever was anv serious interference?’!’ 

i 

Mr. Newman: I object, to the question. 

Examiner Hyde: Objection overruled. 

A. To my best memory I do not recall seeing an^ reports 
relative to WLOE whatsoever, from Boston. 

Air. Kolodny: All right. Thank you, Air. Barron. 

The Witness: Don’t mention it. 

Examiner Hyde: Have you any questions, Air. Newman? 
Mr. Newman: No, sir. 

Examiner Hyde: I would like to ask one or two^ 

By Examiner Hyde: 

Q. Have you the application before you, Air. Barron? A. 
Yes, sir. 

Q. Can you determine from the description of the appa¬ 
ratus as given in that application whether or not|it would 
be mechanically possible for this proposed transmitter to 
maintain its frequency within 50 cycles of 1500? A. These 
particular applications do not give enough data relative to 
the frequency control equipment in order to determine ab¬ 
solutely with exact accuracy. It is possible to rety only on 
what data is given in the diagram and the applicant ’- state¬ 
ment as to the accuracy. I will say this, tjhat with 

108 this set-up it is theoretically possible to maintain the 
frequency within 50 cycles, but it entirely! depends 

on the crystal control equipment and the heat or tempera¬ 
ture control. No data is given in the application relative to 
that, other than what I have testified to. 

7 i 

i 

Examiner Hyde: That is all. 
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Additional cross-examination on behalf of the ap¬ 
plicant. 

By Mr. Kolodnv: 

* * 

Q. Is there such notation made on the schematic sketch 
with reference to Crystal control and temperature, Mr. 
Barron? A. The diagram indicates crystal control. It 
does not indicate any temperature control. 

Q. Would it be possible for that transmitter to keep 
within 50 cycles? A. That would entirely depend on the 
design of the component parts. I would not want to say 
without having further data on it. 

Q. What I am trying to find out, Mr. Barron, is this. Is 
it possible from that sketch to say that it can? A. I would 
not want to say that it could or could not, just from the 
sketch. 

Q. All right, sir. When you say that you would not say 
that it could or could not, do you want us to believe that it 
may? A. I am basing my answer that it would not do it 
entirely on the applicant’s reply to that particular ques¬ 
tion. That is the only thing I can base an answer on. 
109 Q. Would the testimony of Mr. Mullins help you at 
all, Mr. Barron, with reference to the manner in which 
he would keep the station on its frequency? A. As I recall 
it, he was talking about an entirely different transmitter. 

Q. He was talking about crystal control and temperature, 
was he not? A. I recall that he said the Western Electric 
people might possibly build him the transmitter. 

Q. In other words, you would not want to venture an 
opinion as to it? A. Not without complete data on it. 

Mr. Kolodny: Thank you. 

Cross-examination on behalf of respondent WLOE. 

By Mr. Dresser: 

Q. From your experience as an expert, would you say that 
the schematic diagram attached to the applicant’s applica¬ 
tion conforms in every particular to any so-called commer¬ 
cial transmitter as manufactured by any of the first-class 
manufacturing companies? A. I do not know of any com¬ 
mercial company that has on the market a complete 250- 
watt transmitter at the present time. 
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Additional cross-examination on behalf of ithe appli¬ 
cant. 

i 

By Mr. Kolodny: j 

Q. Just one question that has come to my attention. At 
the time that the application was filed, Mr. Barron, 

110 there was no general order with reference to tempera¬ 
ture control, was there? A. There is no general 

order now, that I know of. 

Q. At the time the application was filed was it necessary 
to insert temperature control? A. There has n^ver been 
any order in existence, that I know of, requiring temperature 
control. 

Mr. Kolodny: All right. 

Did he tell us as to the quota? I don’t remember that. 
Examiner Hyde: He did not. 

| 

By Mr. Kolodny: 

Q. Can you tell us whether or not the quota; is over¬ 
subscribed? A. The total quota of Massachusetts is 11.85. 
The total assigned is 9.98—1.87 units under quota. 

Mr. Kolodnv: Thank vou, Mr. Barron. 

(Witness excused.) 

Examiner Hyde: Have you anything further, i^Ir. New¬ 
man? | 

Mr. Newman: That is all. 

Examiner Hyde: Is there anything by way of rebuttal, 
Mr. Kolodny? j 

Mr. Kolodny: I do not think so. 

Examiner Hyde: That completes the evidence in this case, 
then, I believe. 

All parties appearing in this case will be given an oppor¬ 
tunity to file exceptions to the report which I shall submit, 
and also an opportunity to submit any written ajrgument 
they may desire to submit to the Commission. 

Mr. Kolodny: May we also reserve the right of oral 

111 argument? 

Examiner Hyde: Request for oral argument should 
be addressed to the Commission along with your exceptions. 
Mr. Kolodny: Thank you. 

6—5604a 
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Examiner Hvde: If you wish to- 

* •> 

Mr. Kolodny: No; your ruling is sufficient for me. 

Examiner Hyde: The hearing, then, is concluded. 

(Whereupon, at 3:05 o’clock p. m., the hearing in the 
above-entitled matter was concluded.) 

112 Docket No. 1245. 

Appl. Exhibit 1. 

Hart, Dice & Carlson, Official Reporters. 

Sep. 14, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

District Court of the United States, District of 

Massachusetts. 

In Bankruptcy. No. 47836. 

In the Matter of Boston Broadcasting Co., Bankrupt. 

I, Joseph A. Dengeleski, Deputy Clerk of said Court, do 
hereby certify that it appears from the records of said Court 
that on the 6th day of Februarv, A. D. nineteen hundred and 
thirtv-one, at 11.50 o’clock A. M., Fred H. Goss et al. credi¬ 
tors, filed a petition in said Court praying that Boston 
Broadcasting Co. a corporation be adjudged bankrupt in 
pursuance of the Act of Congress, entitled “An Act to es¬ 
tablish a Uniform System of Bankruptcy throughout the 
United States,” approved July 1,1898, and acts amendatory 
thereof. 

And I further certify that it appears from said records 
that on 22nd dav of June, A. D. nineteen hundred and thirtv- 
one said Boston Broadcasting Co. was duly adjudged bank¬ 
rupt. 

In testimonv whereof I have hereunto set mv hand, and 
affixed the seal of said Court at Boston, in said District this 
10th day of September, A. D. 1931. 

[Seal of the United States District Court, Massa¬ 
chusetts.] 

JOSEPH A. DENGELESKI, 

Deputy Clerk of said Court. 
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Examiner 1 $ Report No. 282. 

! 

i 

Federal Radio Commission, Washington, Dl C. 

Docket No. 1245. | 

In re Application of Fred H. Goss, Boston, Massachusetts, 
for Construction Permit. Assignment Requested: Fre¬ 
quency, 1,500 kc.; Power, 100 watts, 250 watts, L. S.; 
Hours of Operation, Unlimited. 

This report is not final but is subject to approval, modifi¬ 
cation or rejection by the Commission. The parties to the 
proceedings have fifteen days, with the exception! of those 
from the Fifth Zone who have twenty days, in which to file 
objections or exceptions, if any, to the report. 

Report of R. H. Hyde, Examiner. | 

The above-entitled matter came on for hearing Septem¬ 
ber 14, 1931. i 

Nyman H. Ivolodny appeared on behalf of applicant. 

J. M. Weare and Jacob M. Grodzins appeared bn behalf 
of Station WLOE, Boston, Massachusetts. 

Allen T. Dresser appeared on behalf of Williard S. Pote, 
Chelsea, Massachusetts. 

II. Newman appeared for the Commission. 

This is an application for a permit for the construction 
of a new local radio broadcast station in Bostoii, Massa¬ 
chusetts. The operating assignment specified is: Fre¬ 
quency, 1500 kilocycles; power, 100 watts, 250 watts, L. S.; 
hours of operation, unlimited. This requested assignment 
is identical with that of Station WLOE, Boston, with the 
exception that WLOE is licensed to operate half time in¬ 
stead of unlimited hours. 

The Evidence. I 

i 

The applicant, Fred H. Goss, is a resident of Melrose, 
Massachusetts. He is a business man of years of experience 
and enjoys a good reputation in his community for his 

7—5604a 
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veracity and financial responsibility. At the present time 
lie is engaged in the real estate business. 

The applicant has been interested in the radio business 
as a stockholder in the Boston Broadcasting Company for 
approximately two years. For a period of four to five 
months, he was associated with the officers of this company 
in the operation of Station WLOE, but apparently only in 
the role of an observer. 

218 The applicant has an associate (whose name is not 
disclosed), who is pledged to deposit $15,000 for use 
in the establishment of the proposed new station and 
$15,000 of his own funds now invested in marketable securi¬ 
ties available for the project. It is estimated that the cost 
of construction, including the estimated purchase price of 
a standard transmitter, will be $10,000 and that the cost of 
operating the station will be about $700 a week. 

Tentative arrangements have been made for studio facili¬ 
ties in one of the large hotels of the city and plans have 
been made for the locating of the transmitter at Parker 
Hill, a location which seems desirable on account of its 
relatively high elevation, sparse population, and close prox¬ 
imity to the metropolitan area the station is intended to 
serve. 

A qualified radio operator of some sixteen years’ practical 
experience in radio work has been engaged as technical 
director to supervise the installation of a new transmitter 
and to supervise its maintenance. The applicant’s plans 
contemplate the installation of a factory-built transmitter 
and several manufacturers have been contacted with this in 
mind. From the description and specifications given in the 
application, however, it is impossible to determine definitely 
just what degree of frequency stability would be provided 
in the setup. 

Program plans developed by the applicant contemplate a 
local service as distinguished from the chain program serv¬ 
ices carried by Stations WNAC, WAAB and WEEI, Bos¬ 
ton. An outline of the proposed program features given 
by the applicant carries the following general headings: 
Local bands, singers, electrical transcriptions, news flashes, 
weather reports, health talks, sporting events, talks, and a 
daily educational feature. 

The stations nearest Boston licensed to operate with a 
frequency of 1500 kilocycles are WMBA, Newport, Rhode 
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Island, a 100 watt station, 65 miles distant, and WSYB, Rut¬ 
land, Vermont, a 100 watt station, 150 miles distant. The 
operation of the proposed new station simultaneously with 
these stations would undoubtedly result in some interference 
in the reception of each of the three. There are no stations 
on adjacent channels with which interference niight be ex¬ 
pected. The licensing of the proposed station f^r full time 
operation would, of course, necessitate the Removal of 
WLOE from the 1500 kc. frequency. The evidence does not 
show what interference conditions now exist on the 1500 kc. 
frequency by reason of the operation of WLOE, WMBA 
and WSYB on that frequency. 

The following stations are located in the Bostpn area: 


Call letter. Studio location. Transmitter location. Power. Hours. 
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219 Massachusetts is 1.86 units or approximately 16 
percent under quota in station assignments and the 
First Zone in which the state is located, is approximately 
5 percent under quota. 

The Boston Broadcasting Company, licensee of Station 
AYLOE, was adjudged bankrupt June 22, 1931 by the Dis¬ 
trict Court of the United States, District of Massachusetts, 
as a result of proceedings instituted by Fred H. Goss and 
others. 

An objection to applicant’s offer of the record; in a prior 
hearing on the renewal application of Station AYLOE (the 
offer being made by reference to the docket number of the 
case) was sustained. 

Conclusions. j 

i 

I 

1 

1. A number of established station- exclusive |of Station 
AVLOE are licensed to serve the area in whichj applicant 
proposes to establish a new station. 

2. No substantial need for the proposed new! station is 
shown. 

3. The reception of the new station, if established, would 

be subject to interference from two established stations as¬ 
signed to the same frequency and the service df the two 
established stations would be subjected to interference from 
the new station. ! 

4. The service which applicant may reasonably be ex¬ 
pected to provide in view of his showing as to program plans 
and experience in the field docs not warrant a finding that 
public interest, convenience or necessity will be served by 
the granting of this application. 


Recommendation. 


It is recommended that the application be denied . 

R. H. HYPE, 

Examiner. 

Submitted November 11,1931. 

220 [Stamp:] Federal Radio Comm., Nov. 25, 1931. 
Received 2nd mail, mail and files. 

[Stamp:] Received Nov. 25, 1931, docket section. 
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Federal Radio Commission, Washington, D. C. 

Docket No. 1245. 

In re Application of Fred H. Goss, Boston, Massachusetts, 
for Construction Permit. Assignment Requested: Fre¬ 
quency, 1,500 Kc.; Power, 100 watts, 250 watts; Hours of 
Operation, Unlimited. 

Applicant’s Exceptions to Examiner’s Report. 

Now comes Fred H. Goss, the above named applicant and 
excepts to the Examiner’s report for the following reasons: 

The conclusions reached bv the Examiner are not in ac- 
cordance with the evidence and the weight of the evidence 
and is against the law’ as follow’s: 

1. The fact that the Examiner finds that there are a num¬ 
ber of established stations exclusive of station WLOE serv¬ 
ing the area that the applicant proposes to serve, is no rea¬ 
son to proclude the applicant from serving that area inas¬ 
much as the quota for the State of Massachusetts, accord¬ 
ing to the finding of the Examiner, is under quota and that 
the area to be served having a population of two to three 
million is justly entitled to an additional broadcasting 
service. 

2. The conclusion bv the Examiner that no substantial 
need for a proposed new’ station as sliowm is in error be¬ 
cause the area proposed to be served by the Applicant is 
almost exclusively served by stations w 7 hose time is practi¬ 
cally all committed to chains except station WLOE w T hich 
is in bankruptcy and is not serving the public interest, con¬ 
venience and necessity. Local merchants w T ho are justly 
entitled to service and an opportunity to broadcast are de¬ 
nied this privilege Trom the present established stations 
because of their chain committments bv national advertisers 
w’ho have the time bought up long in advance of the most 
desirable hours at night and their prohibitive prices for 
their service which is based upon their larger service area 
because of higher power. Local community organizations 
representing this population of two to three million of 
metropolitan Boston are denied the privilege of broadcast¬ 
ing service on the established stations because of chain 
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committments and because of the prices charged by these 
stations which is based on its greater service area and in¬ 
creased power, is more than these organizations care to 
pay because they are not interested outside of metropolitan 
Boston. The Commission is respectfully referred to the 
testimony of the applicant as appears in the transcript. 

3. That the conclusion of the Examiner that the reception 
of the proposed station, if established, will be Subject to 
interference from two established stations assigned to the 
same frequency and that the service of the two established 
stations would be subject to interference from the new sta¬ 
tion is in error because the proposed station requests an 
assignment of a frequency that is designated by! the Com¬ 
mission as a “local” channel and that within the service 

area of the proposed local station and the two estab- 
221 lished stations respectively would be above the noise 
level and there would be no interference Within the 
service area of each station respectively and that pny inter¬ 
ference that might be created in that channel with respect 
to these three stations outside of the service area| would be 
of no consequence inasmuch as they are local stations and 
not intended nor designed to serve the public outside of 
their service area and inasmuch as the proposed station 
seeks to serve the area now being served by station WLOE 
and no evidence has been offered by the Commission’s En- 

station 
stations 

upon WLOE. The Commission is respectfully! referred 
to the testimony of Joseph A. Mullens, Radio Engineer as 
appears in the transcript. 

4. The conclusion by the Examiner that the service which 
the applicant may be expected to provide in view of his 
showing as to program plans and experience inj the field 
does not warrant the finding that the public interest, con¬ 
venience and necessity will be served by the granting of 
this application, is in error because by the Examiner’s own 
findings that the program plans of the applicant contem¬ 
plate a local station as distinguished from chain program 
services including a daily educational feature is| sufficient 
reason to warrant a finding that the public interest, conven¬ 
ience and necessity will be served by the granting of this 
application and further that for the reason that jhe estab- 


gineer that there is any actual interference Ijy 
WLOE upon the other stations or by the otheif 
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lished stations offer programs by national advertisers on 
chain committments, local merchants and local organiza¬ 
tions are denied the privilege of broadcasting on the estab¬ 
lished stations and for the further reason that the estab¬ 
lished stations make a charge according to their service 
area dependent upon their higher power, the local com¬ 
munity of from two to three million people which is justly 
entitled to an opportunity to broadcast events of a local 
nature which would be in the public interest, convenience 
and necessity of the people living within metropolitan Bos¬ 
ton is denied a service thev are not now receiving; that the 
applicant proposes to render a service of a unique nature 
which is that of an educational broadcast to people who 
are confined to their homes, hospitals, sanitariums and 
otherwise shut in and have not the opportunity of receiving 
the benefit of these educational programs which are so 
desirable to the people in metropolitan Boston which has 

so manv educational institutions. This is shown bv the 
* * 

evidence of the applicant as appears in the transcript. The 
applicant’s experience together with the ability and experi¬ 
ence of Joseph Mullens, a radio engineer, who is to be 
the technical director and the financial ability of the appli¬ 
cant to obtain sufficient men of ability and experience in 
the radio broadcasting field warrants no other conclusion 
metropolitan Boston will be served by the granting of this 
but that the public interest, convenience and necessity in 
application and the Commission is respectfully referred to 
the testimony of the applicant as appears in his transcript 
with respect to these matters. 

The applicant hereby requests the privilege of oral argu¬ 
ment on these exceptions by the Commission. 

Kespectfullv submitted, 

N. II. KOLODXY, 
Attorney for Fred H. Goss. 


999 
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Affidavit of Fred H. Goss. 


Now comes Fred H. Goss and under oath depose and say 
that on November 24, 1931, I mailed a copy of the excep¬ 
tions to the Examiner’s report and request for oral argu- 
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ment, postage prepaid, to John Weare and Jacob M. 
Grodzins, Hotel Bellevue, Boston, Mass., who appeared in 
behalf of Station WLOE of Boston, Mass.; Allen T. 
Dresser, 75 Federal St., Boston, who appeared in behalf of 
William S. Pote, and to the Federal Radio Cotnmission, 
who were all the parties participating in the hearing. 

FEED Hj GOSS. 

I 

Boston, November 28, 1931. 

Then personally appeared the above named Fred H. Goss 
and made oath that the foregoing subscribed to by him is 
true. 

Before me 

[Seal of Nyman H. Kolodny, Notary Public, jCommon- 
wealtli of Massachusetts.] 

NYMAN H. KOLODNY, 

Notary Public . 

223 [Stamp:] Federal Radio Comm., Dec. 1, lj)31. Re¬ 
ceived 1st mail, mail and tiles. 

Affidavit of Fred H. Goss. 

Now comes Fred H. Goss and under oath deposb and say 
that on November 24, 1931, I mailed a copy of tjie excep¬ 
tions to the Examiner’s report and request for o|ral argu¬ 
ment, postage prepaid, to John Weare and Jacob M. Grod¬ 
zins, Hotel Bellevue, Boston, Mass., who appeared in behalf 
of Station WLOE of Boston, Mass.; Allen T. Dresser, 75 
Federal St., Boston, who appeared in behalf of William S. 
Pote, and to the Federal Radio Commission, who| were all 
the parties participating in the hearing. 

FRED H. GOSS. 

Boston, November 28, 1931. 

Then personally appeared the above named Fred H. Goss 
and made oath that the foregoing subscribed to by him is 
true. 

Before me 

[Seal of Nyman H. Kolodny, Notary Public, Common¬ 
wealth of Massachusetts.] 

NYMAN H. KOLODNY, 

Notary public. 
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224 6077. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1245. 

In re Application of Fred H. Goss, Boston, Massachusetts, 

for Construction Permit. 

Statement of Facts , Grounds for Decision and Order of the 

Commission. 

Preliminary Statement and the Issues. 

This proceeding arose upon an application filed by one 
Fred H. Goss for a construction permit. Authority is re¬ 
quested to construct a new radio broadcasting station at 
Boston, Massachusetts, to operate upon the frequency of 
1500 kc. with power output of 250 watts day and 100 watts 
night and unlimited hours of operation. 

The application was heard before Examiner Hyde on, 
September 14, 1931. Station WLOE, Boston, Massachu¬ 
setts, and one William S. Pote appeared as respondents. 
The Examiner’s report, recommending the denial of the 
application, was submitted November 11, 1931. Exceptions 
to the report were duly filed by the applicant and oral argu¬ 
ment was requested. 

At the time of the filing of this application and hearing 
thereon, station WLOE, Boston, Massachusetts, was li¬ 
censed to operate one-half time upon the same frequency 
and power assignment as is requested by this applicant. 
However, since the Commission has this dav ordered the 
denial of an application for renewal of license for station 
WLOE, this application for construction permit is not con¬ 
sidered as requesting a forfeiture of facilities now assigned 
but as an application for new facilities. 

The sole issue in this case is whether or not the public 
interest, convenience and/or necessity would be served by 
the granting of this application to construct a new broad¬ 
casting station in Boston, Massachusetts, to operate on the 
requested frequency. 
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Statement of Facts. 

The applicant, Fred H. Goss, is a resident of Melrose, 
Massachusetts. He is a business man of years of exper¬ 
ience, enjoys a good reputation in his community and at 
the present time is engaged in the real estate business. 

The applicant has been interested in the radio |business 
as a stockholder in the Boston Broadcasting Company for 
approximately two years. For a period of four or five 
months, he was associated with the officers of this Company 
in the operation of Station WLOE, but apparently in a 
non-active capacity. 

The applicant states that an associate is pledged to 
225 deposit $15,000 for use in the establishment of the 
proposed new station. However, the namej of such 
associate is not disclosed and the financial resources of 
said individual are not shown. Applicant now has invested 
$15,000 in marketable securities available for thej project. 
It is estimated that the cost of construction, including the 
estimated purchase price of a standard transmitted, will be 
$10,000 and that the cost of operating the statioijL will be 
about $700 a week. 

Tentative arrangements have been made for studio facili¬ 
ties in one of the large hotels of the city and pljpns have 
been made for the locating of the transmitter at Parker 
Hill, a location which seems desirable on account of its 
relatively high elevation, sparse population, and clqse prox¬ 
imity to the metropolitan area the station is intended to 
serve. 

A radio operator of some sixteen years’ practical exper¬ 
ience in radio work has been engaged as technical director 
to supervise the installation of a new transmitted and to 
supervise its maintenance. The applicant’s plans jcontem¬ 
plate the installation of a factory-built transmitter and sev¬ 
eral manufacturers have been contacted in this connection. 
From the description and specifications given in the appli¬ 
cation, however, it is impossible to determine definitely just 
what degree of frequency stability would be provided in the 

setup. # | 

Program plans developed by the applicant contemplate a 
local service as distinguished from the chain {program 
services carried by Station WNAC, WAAB and WEEI, 
Boston. An outline of the proposed program features given 
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by the applicant carries the following general headings: 
Local bands, singers, electrical transcriptions, news flashes, 
weather reports, health talks, sporting events, talks, and a 
daily educational feature. 

The stations nearest Boston licensed to operate with a 
frequency of 1500 kilocycles are WMBA, Newport, Rhode 
Island, a 100 watt station, 65 miles distant, and WSYB, 
Rutland, Vermont, a 100 watt station, 150 miles distant. 
The operation of the proposed new station simultaneously 
with these stations would undoubtedly result in some inter- 
ference in the reception of each of the three. The geo¬ 
graphical separation necessary between two 100 watt sta¬ 
tions operating simultaneously upon the same frequency at 
night to avoid objectionable interference is two hundred 
miles. There are 'no stations on adjacent channels with 
which interference might be expected. The evidence does 
not show what interference conditions have existed on the 
1500 kc. frequency by reason of the operation of station 
WLOE. 

The following stations are located in the Boston area: 


Call letter. Studio location. Tower. 

WBZA Boston, Mass. 1 KW. 

AVBZ Boston, Mass. 25 KW. 

WEEI Boston, Mass. 1 KW. 

WNAC-WBIS Boston, Mass. 1 KW. 

WHDH Boston, Mass. 1 KAY. 

WLEY Lexington, Mass. 100 watts. 

250 watts L. S. 

AYBSO Needham, Mass. 500 watts. 


226 Massachusetts is now assigned 1.86 units or ap¬ 
proximately 16 percent less than its share of broad¬ 
casting facilities and the First Zone in which the state is lo¬ 
cated, is assigned approximately 6 percent less than its 
share of such facilities. 

The Boston Broadcasting Company, licensee of Station 
A\ 7 LOE, was adjudged bankrupt June 22, 1931, by the Dis¬ 
trict Court of the United States, District of Massachusetts, 
as a result of proceedings instituted by Fred H. Goss and 
others. 

The Exceptions. 

The exceptions to the Examiner’s report, filed by the ap¬ 
plicant, present no substantial questions not necessarily in- 
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volved in the consideration of all facts developed 1 in this 
record. 

m m I 

Grounds for Decision. 

On the record in this case, the Commission is of the opin¬ 
ion and so finds: 

1. Boston and vicinity now receive good broadcasting 
service from seven existing stations now located in and near 
that city and it does not appear that there is any substan¬ 
tial need for the additional radio service in that area as pro¬ 
posed by this applicant. 

2. If this application were granted, objectionably inter¬ 
ference would result from the simultaneous operatiojn of the 
proposed station and existing stations now operating on the 
requested frequency. 

3. There is not a sufficient showing made that applicant 
possesses the financial ability to insure the proper construc¬ 
tion and operation of the proposed station. 

4. Public interest, convenience and/or necessity would 
not be served by the granting of this application. 

Order. j 

On consideration of the evidence in this case, tihe Ex- 

7 i 

aminer’s report and the exceptions thereto, it is accordingly 
ordered: 

1. That the request of Fred H. Goss for oral argument be, 
and the same is hereby, denied; 

2. That the exceptions to the Examiner’s report filed by 
Fred H. Goss be, and the same are hereby, overruled; and 

3. That the application of Fred H. Goss for a construc¬ 
tion permit be, and the same is hereby, denied. 

Filed January 18,1932. 

227 In the Court of Appeals of the District of Columbia. 

No. 5604. 

I 

Fred H. Goss, Appellant, 

V ‘ I 

Federal Radio Commission. 

Certificate of James W. Baldwin , Secretary of the Federal 

Radio Commission . 

i 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi- 

• I 
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nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the mat¬ 
ter involved in the above entitled cause, and also attached 
hereto is a true and correct copy of the Statement of Facts, 
Grounds for Decision, and Order of the Commission in the 
matter of the application of Fred H. Goss for construction 
permit. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this fifteenth day of February, 1932. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 

Endorsed on cover: Federal Radio Commission. No. 5604. 
Fred H. Goss, appellant, vs. Federal Radio Commission. 
Court of Appeals, District of Columbia. Filed Feb. 4,1932. 
Henry W. Hodges, Clerk. 






UNITED STATES OF AMERICA 


In the Court of Appeals of the District of Columbia 


FRED H. GOSS, Appellant 

VS. 

FEDERAL RADIO COMMISSION 


No. 5604 


APPELLANT’S BRIEF ON THE MERITS. 

TO THE HONORABLE, THE CHIEF JUSTICE AND ASSOCIATE 
JUSTICES OF THE COURT OF APPEALS OF THE DISTRICT OF 
COLUMBIA: 

The appellant’s contention is that his exceptions to the Examiner’s 
report should have been sustained by the Commission, and that the Com¬ 
mission’s denial of the appellant’s application for a construction permit was 
error. 

The appellant’s said exceptions to the examiner’s report are set out in 
the record at pages 184—186, and the same are by reference thereto made 
a part hereof. 

The Commission overrules said exceptions (record page 191), “The 
exceptions to be the examiner’s report filed by the applicant, present no 
substantial questions not necessarily involved in the consideration of all 
facfs developed in this record”. Accordingly, the Commission overrules 
the applicant’s exceptions and denied his application, and stated, as the 
grounds for its decision, the following: 
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“1. Boston and vicinity now receive good broadcasting service from 
seven existing stations now located in and near that city and it does not 
appear that there is any substantial need for the additional radio service in 
that area as proposed by this applicant. 

2. If this application were granted, objectionable interference would 
result from the simultaneous operation of the proposed station and existing 
stations now operating on the requested frequency. 

3. There is not a sufficient showing made that applicant possesses the 
financial ability to insure the proper construction and operation of the 
proposed station. 

4. Public interest, convenience and/or necessity would not be served 
by the granting of this application.” 

Said first ground for decision of the Commission is not justified on 
the evidence. 

The uncontroverted testimony of the applicant was in effect that the 
area the applicant proposed to serve is now served by stations committed 
to chains, whose time is bought long in advance, and that local merchants 
do not have an opportunity to avail themselves of the service of stations 
during the desirable hours at night, and that the stations now serving the 
area have a larger service area than local merchants are willing to pay 
for, their prices being prohibitive for such merchants, and that station 
WLOE, which is the only similar station which would satisfy such desire 
of such merchants is in bankruptcy and therefore not available for such 
purposes; and that the applicant proposed to devote his station to the policy 
of serving the community with high-grade educational programs divided 
up so as to reach adults, young people and children who are shut-in and 
confined to hospitals and convalescent homes, homes for cripples, and des¬ 
titute children, old age homes, and those who are by necessity, because of 
disease and illness and unfortunate conditions, unable to get out and enjoy 
educational lectures and instruction, and that there are no stations in Boston, 
giving this exact service, and that there is a great need in Boston for just 
that type of instruction for the thousands who are shut in, (Record, p.p. 30, 
31, 32, 33, 34), and the applicant’s said testimony as to the need for such 
a station was corroborated by the testimony of the witness, Eugene T. 
Kinnaly, (Record, p.p. 49-50.) 
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Said second ground for decision of the Commission was not justified 
on the evidence. 

The only evidence as to interference is that of the Commission’s en¬ 
gineer, John H. Barron, which was that he would expect interference between 
WMBA in Newport, Rhode Island and the applicant’s proposed station. He 
also testified however that as to station WLOE in Boston, on the same chan¬ 
nel, that he had made no measurements in respect to station WMBA and 
could not say that there was any interference between them. And he further 
testified that within the proposed service area, the program would be per¬ 
fectly audible above the noise level, (Record, pp. 63 and 66) and Joseph A. 
Mullins, the applicant’s engineer, testified that there would be no inter¬ 
ference with WMBA and that the field strength of the applicant’s 100 watts 
transmitter in Boston is not sufficient to interfere with the broadcast program 
of station WMBA (Record pp. 54, 55, 56, 57.) 

Therefore, since the proposed station is in a local channel and since 
the useful area of the proposed local station and stations WMBA and WSYB 
respectively, would be above the noise level and there would be no inter¬ 
ference within the service area of said stations respectively and any inter¬ 
ference that might be created in that channel with respect to these three 
stations outside of the service area would be of no consequence inasmuch as 
they are local stations and not intended nor designed to serve the public 
outside of their service area, and the proposed station seeks to serve the 
area formerly served by station WLOE, and no evidence has been offered 
by the Commission’s engineer, that there was any actual interference by 
station WLOE upon other stations or by other stations upon WLOE, the 
Commission’s finding is not warranted. 

Said third ground for decision of the Commission is not justified on 
the evidence. 

The applicant’s uncontroverted testimony was that he has $30,000 
immediately available for construction and erection of the proposed station 
and that he is in a position to procure whatever additional sums may be 
necessary (Record pp. 25-26.) 

And the applicant’s engineer testified that the cost of the transmitter 
would be in the vicinity of $7,000 or $8,000 and that the sum of $15,000 
would be sufficient to erect, operate and maintain a high-class transmitter of 
a local station as proposed by the applicant, (Record p. 56). 
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In view of the testimony of the Commission’s engineer, the total quota 
of Massachusetts is 11.85 and that the total assigned is 9.98, and considering 
the testimony above set out and referred to, the Commission’s fourth ground 
of decision is not justified. 

i 

Respectfully submitted, 

FRED H. GOSS, Appellant. 



• ** \ * 

• • ' 
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In the Court of Appeals of the District of 

Columbia 

Fred H. Goss, Appellant 

v. 

Federal Radio Commission 

BRIEF ON BEHALF OF FEDERAL RADIO COMMISSION 

BEN S. FISHER, 

Acting General Counsel. 

* 

FANNEY NEYMAN, 

Assistant Cotmsel. 
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In the Court of Appeals of the District of 

Columbia 


No. 5604 

i 

Fred H. Goss, Appellant 

v . | 

Federal Radio Commission 


BRIEF ON BEHALF OF THE FEDERAL RADIO COMMISSION 


I. STATEMENT 

This appeal arises under section 16 of the Radio 
Act of 1927, as amended July 1, 1930 (46 Stat. 
844), from a decision and Order of the Federal! 
Radio Commission denying the application of Fred 
H. Goss, filed May 30,1931, for a construction per¬ 
mit to erect a new station at Boston, Massachusetts, 
requesting the use of 1,500 kilocycles with a power 
output of 250 watts daytime and 100 watts night- j 
time, and unlimited hours of operation (R. 9-15, 
inclusive). j 

At the time appellant filed his said application 

I 

for a construction permit to erect a new station 
at Boston there was in existence and in operation 
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in that city a station under the call-letters WLOE, 
the licensee of which was the Boston Broadcast¬ 
ing Company. It was assigned half-time use of 
the frequency 1,500 kilocycles with a power output 
of 100 watts nighttime and 250 watts daytime (R. 
119), these being the facilities requested for unlim¬ 
ited hours of operation by appellant (R. 9-15). 

There were also the following stations located in 
and serving the Boston area: 


Call letters 

Studio location 

| 

Power 

WBZA. 

Boston, Massachusetts. 

1 KW. 

25 KW. 

1 KW. 

1 KW. 

1 KW. 

100 watts, 250 w. L. S. 

500 watts. 

WBZ. 

44 44 

WE El. 

44 44 

WNAC-WBIS_ 

WHDH. 

44 44 

44 44 

WLEY.j 

Lexington, Massachusetts. 

WBSO. 

Needham, Massachusetts_ 




(R. 119-120.) 


Appellant was required in his application for 
construction permit to state fully the facts showing 
his financial responsibility with respect to the con¬ 
struction and operation of a station such as that 
described in his application. His reply, 1 however, 
did not state facts, but vague, indefinite conclusions 
and generalities. (R. 10.) 

The Commission was unable to find from an ex¬ 
amination of this application that the granting 

1 Q. 6. “ State fully the facts showing applicant's finan¬ 
cial responsibility with respect to the construction and 
operation of a station such as that described in this ap¬ 
plication : Applicant thoroughly responsible. Reference, 
Liberty Trust Company, Boston, Massachusetts; Mayor of 
Melrose, Mass., any Melrose Bank.” (R. 10.) 




















thereof would serve public interest, convenience, 
and necessity and, therefore, in accordance with 
Section 11 of the Radio Act of 1927 (44 Stat. 1167), 
designated the same for public hearing September 
14,1931, at the hour of 10 o’clock a. m., at its offices, 
Washington, D. C., of which due and timely notice 
was given appellant. (R. 15-18, inclusive.) 

The notice was predicated upon the following 
specific charges, not, however, to be considered as 
exclusive of other grounds for the action and evep- 
tual decision of the Commission: (1) the granting 
of the application would result in interference on 
the requested frequency (1,500 kilocycles) and aq- 
jacent frequencies; (2) the proposed service area 
is already receiving service from a number of estab¬ 
lished stations; (3) the granting of this applica¬ 
tion would adversely affect the status of WLOE; 
and (4) applicant has failed to show financial 

I 

ability to construct, maintain, and operate the 
proposed station. 

In accordance with the notice, a hearing was duty 
and regularly held before an Examiner appointed by 
the Commission on September 14, 1932, at which 
time appellant appeared in person and by counsel; 
the Boston Broadcasting Company (Station 
WLOE) was represented by counsel as a respond¬ 
ent, and William S. Pote, whose application fojr 
assignment of license of the Boston Broadcasting 
Company (Station WLOE) was then pending be¬ 
fore the Commission, was present as a respondent, 
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and participated fully in the hearing. (R. 21 to 
74, inclusive.) 

Thereafter, and on November 11, 1931, the Ex¬ 
aminer filed his report recommending that appel¬ 
lant’s application for construction permit to erect 
a new station at Boston, Massachusetts, be denied 
(R. 179-183, inclusive), to which the applicant, ap¬ 
pellant herein, filed exceptions (R. 184^187, in¬ 
clusive). 

On January 8, 1932, the Commission made its 
decision and Order overruling the applicant’s ex¬ 
ceptions to the Examiner’s report and denying the 
application of Fred H. Goss, appellant herein, for 
a construction permit to erect a new station at 
Boston, Massachusetts. (R. 188-191 incl.) Its 
grounds for this decision are these in substance: 
That Boston and vicinity already receive good 
broadcasting service from seven existing stations 
located in and near that city, and there was no 
showing that there was any substantial need for 
additional service as proposed by the applicant; 
the granting of said application would result in 
objectionable interference because of simultaneous 
operation of proposed station and existing station 
now operating on the requested frequency; that no 
sufficient showing was made that applicant pos¬ 
sesses the financial ability to insure the proper con¬ 
struction and operation of the proposed station and 
that public interest, convenience and necessity 
would not be served by the granting of the 
application. (R. 191.) 
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This appeal followed on the 26th of January,. 
1932. (R. 1-5 incl.) j 

On February 6, 1932, the Commission filed a 
“ Motion to Dismiss ” for the reason that such ap¬ 
peal was not authorized by the terms of sectiop 16 
of the Radio Act of 1927, as amended July 1, 1930 
(46 Stat. 844), which was by this Court postponed 
until consideration of the case on the merits. 

II. ARGUMENT 

| 

A. On the motion to dismiss 

i 

This appeal is noted from an order of the Fed¬ 
eral Radio Commission denying the application of 
Fred H. Goss, appellant herein, for a construction 
permit to erect an entirely new station . The Com¬ 
mission contends, 

First: That this Court does not have jurisdic¬ 
tion to entertain the proposed appeal and that no 
appeal will lie from its order in such a case because 
no authority exists for such an appeal under Sec¬ 
tion 16 of the Radio Act of 1927, as amended jiily 
1,1930 (46 Stat. 844). 

Section 16 of the Radio Act of 1927 (44 Stat. 
1169) provided that 

Any applicant for a construction permit, 
for a station license, or for the renewal;or 
modification of an existing station liceise 
whose application is refused by the licensing, 
authority shall have the right to appeal from 
said decision to the Court of Appeals of fhe 
District of Columbia; * * * (Italics 
supplied.) 
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This section was expressly repealed by an Act 
entitled “ An Act to Amend Section 16 of the Radio 
Act of 1927, being Public Law No. 494, approved 
July 1,1930 (46 Stat. 844), and the following pro¬ 
vided in lieu thereof: 

Sec. 16. (a) An appeal may be taken in 
the manner hereinafter provided from deci¬ 
sions of the Commission to the Court of Ap¬ 
peals of the District of Columbia in any of 
the following cases: 

(1) By any applicant for a station license, 
or for renewal of an existing station license, 
or for modification of an existing station 
license, whose application is refused by the 
Commission. 

(2) By any licensee whose license is re¬ 
voked, modified, or suspended by the Com¬ 
mission. 

(3) By any other person, firm, or corpo¬ 
ration aggrieved or whose interests are 
adversely affected by any decision of the 
Commission, granting or refusing any such 
application or by any decision of the Com¬ 
mission revoking, modifying, or suspending 
an existing station license. * * * 

Thus Congress expressly deleted from this sec¬ 
tion the right of an appeal from a denial of a con¬ 
struction permit, and 

Second: That the right of appeal to this Court 
from a decision of the Federal Radio Commission 
is not allowed as a matter of right but is purely 
statutory and must be strictly followed and con- 
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i 

I 

strued. Universal Service Wireless Company v. 
Federal Radio Commission, 59 App. D. C. 319; 41 
F. (2d) 113; Saltmarsh v. Tuthill, 12 How. 387, 
13 L. Ed. 1034; Carlin v. Goldberg, 45 App. D. C. 
540; U. S. v. Curry, 6 How. 106,12 L. Ed. 363. 

B. On the merits 

The sole question presented here is one of ijact, 
viz, whether the Commission’s decision is mkni- 
festly against the evidence. If so, it should! be 
reversed; if not, it should be affirmed. Technical 
Radio Laboratory v. Federal Radio Commission, 
59 App. D. C. 125, 36 F. (2d) 111; General Broad¬ 
casting System, Inc., v. Federal Radio Commis¬ 
sion, 60 App. D. C. 64, 47 F. (2d) 426. 

1. The evidence does not warrant a finding \hat 

i 

public interest, convenience, or necessity ivill be 
served by granting appellant’s application . 

(a) There is no substantial need for the addi¬ 
tional radio service in the Boston area as proposed 
by this applicant. 

Boston and vicinity receives an abundanc^ of 

excellent service from seven stations located in land 

! 

closely adjacent to Boston. (R. 64.) (See hlso 
statement, p. 2.) It has 84% of the total fa¬ 
cilities in use and assigned to Massachusetts. 
These do not include Station WLOE in Boston, 
whose application for renewal of license was de¬ 
nied by the Commission and is now operating 
under a stay order from this Court. (R. 119-120.) 
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(Cause No. 5598, Boston Broadcasting Company 
v. Federal Radio Commission.) 

When appellant’s application was filed there 
were pending before the Commission applications 
from other communities in Massachusetts not hav¬ 
ing their share of broadcasting service, seeking 
facilities." (R. 16-18, inclusive.) We respectfully 
submit that In keeping with the spirit of the 
Amendatory Act of March 28, 1928 (45 Stat. 373), 
these other communities should be afforded a fair 
degree of broadcasting service before the claims of 
Boston to a greater share of service justly can be 
recognized. Havens & Martin, Inc., v. Federal 
Radio Commission, 59 App. D. C. 393, 45 F. (2d) 
295. 

There is no evidence in the record showing that 
any definite need exists for the station appellant de¬ 
sires to operate. His own testimony is simply that 
a local station is needed because the others are 
chain stations. This does not necessarily follow. 
It is common knowledge that many so-called 
“chain” stations render a very efficient local serv¬ 
ice. Appellant has not shown that this is not true 
of the Boston stations. 

(b) Even if there were a need for additional 
service, the showing made by appellant does not 
warrant the granting of his application because 

2 Massachusetts is 1.87 units under quota (R. 73). The 
First Zone, in which Massachusetts is located, is also under 
quota. 


was 

had 


(1) the only evidence in the entire record of any 

service to be rendered by him is his own unsup¬ 
ported promise of future intentions. Although 
he said: “I shall devote my station to the pjolicy 
of serving the community with high-grade educa¬ 
tional programs, at least one hour a day * * *. ’ ’ 

(R. 33.) “I intend to arrange with the educational 
institutions in Boston * * (R. 34) it 

developed upon cross-examination that • he 
made no definite commitments with any educa¬ 
tional institutions (R. 37). Nor is there any 
other evidence upon the subject. 

It is earnestly submitted that the record Ihere 
does not warrant the granting of appellant V ap¬ 
plication and that, considering the limited avail¬ 
able facilities, the Commission is not justified in 
allotting any portion thereof upon indefinite prom¬ 
ises of future intentions. {Rev . John W. Sproul v. 
Federal Radio Commission, 60 App. D. C. 33$.) 

(2) There is no sufficient showing that appellant 
possesses the financial ability to insure the phoper 
construction and operation of the station. 

It appears from appellant’s application that the 
cost of the proposed station was estimated t$ be: 
Transmitter, $12,000.00; Studio, $1,500.00; (jther 
items, Antenna System, $1,500.00. (R. 14.) j On 

the hearing of his application he estimated the cost 
to be about $10,000.00 for the transmitter. (R. 26.) 
He estimated the cost of operation for the station 
he proposed to operate at about $700.00 per week. 
(R. 26.) 
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Appellant’s reply to an inquiry concerning his 
financial status in his application for construction 
permit was so vague and indefinite as to leave the 
Commission without any facts upon the subject. 
(R. 10.) On the hearing his testimony in this 
respect was little better. He said he had “securi¬ 
ties” immediately available in an amount approxi¬ 
mately $15,000.00 and that he had “a party, a man 
in Boston,” who had placed to his credit $15,000.00 
in cash which he might use for this purpose. (R. 
25.) He refused to state of what the “securities” 
consisted, or to give the Commission any informa¬ 
tion concerning them. (R. 47.) He further re¬ 
fused to give the Commission any information 
whatsoever about the person providing the cash he 
mentioned as having been placed to his credit, or 
the circumstances surrounding the transaction 
(R. 34, 35), nor did he present any evidence of the 
deposit he stated he had. 

Upon cross-examination it was developed that 
apeilant has no agreement with the party he said 
was advancing the $15,000.00 to him and that he 
had given him no security for said sum. When 
asked if it is contemplated that said person would 
be a part or whole owner of the station, appellant 
replied, “I don’t think so.” He admitted, how¬ 
ever, that without the assistance of this backing he 
would not be able to erect and maintain the station 
for which his application was made. (R. 47, 48.) 

The financial status of any applicant for a sta¬ 
tion license is an important element since the serv- 
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ice to be rendered in a large measure depends 
upon the financial ability of the licensee to provide 
and maintain adequate equipment, technical ad¬ 
visors, and other assistance, as well as program and 
talent service. This is expressly recognized by 
section 10 of the Radio Act of 1927. (44 Stat. 


1166.) 

It is respectfully submitted that the Commis¬ 
sion has a right, growing out of its duty to deter¬ 
mine whether the granting of the appellant's ap- 
plication will serve public interest, convenience, and 
necessity, to a full disclosure of facts concerning 
the financial status of an applicant, and tliat in 
the case at bar the Commission’s finding updn the 

i 

showing here made with respect thereto was fully 
warranted, and could not have been otherwisb. 

(3) The granting of this application wou^d re¬ 
sult in objectionable interference from the pro¬ 
posed station and existing stations operating On the 

j 

requested frequency. 

The nearest station to Boston licensed to operate 
on 1,500 kilocycles (the frequency requested by 
applicant’s application) is WMBA, Newport, 
Rhode Island, on 100 watts power, 65 miles away. 
The recommended separation for two one hundred- 
watt stations operating simultaneously at night is 
200 miles. The Commission’s engineer, Mr. John 
H. Barron, testified that very serious interfbrence 

I . 

would be caused between this station and the pro¬ 
posed station, greatly reducing the good service 




i 

i 
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area of each.. i(R. 64.) Appellant’s brief (p. 3) 
states: “The only evidence as to interference is 
that of the Commission’s engineer, John H. Bar¬ 
ron, * * *. He further testified that within the 

proposed service area the program would be per¬ 
fectly audible above the noise level.” (R. 63 and 
66.) That is not Mr. Barron’s testimony. What 
he said was, that disregarding other interference, 
he would expect that condition. (R. 66.) He 
also stated that the next nearest station, WSYB, 
Rutland, Vermont, on IDO watts power, was 150 
miles distant, whereas recommended separation for 
the maintenance of satisfactory service is 200 miles. 

It is respectfully submitted that the Commis¬ 
sion’s duty is to eliminate interference wherever 
possible, and in the allocation of new stations it 
must be very diligent to the end that no new or 
additional interference will be created with exist¬ 
ing services. {The Reading Broadcasting Com¬ 
pany v. Federal Radio Commission, 60 App. D. C. 
89, 48 F. (2d) 458.) .One safe method of under- 
taking new allocations is a reliance upon sound en¬ 
gineering data, such as its engineer here presented. 

(4) Appellant’s broadcasting experience con¬ 
sists entirely in his contact with Station WLOE 
for “four or five months” (R. 36) during which 
time he “ did not do very much, excepting to stay 
around and observe ” what he could (R. 36). Be¬ 
fore that he was in the real-estate business (R. 
39), although at the time of the hearing he had no 
real-estate holdings (R. 40). 


2. The burden of proof on any application for 
station license is upon the applicant, and this 
Court should sustain the findings of fact unless 
shown by the record to be manifestly against the 
evidence . j 

W. 0. Ansley, Jr-, v. Federal Radio Commis¬ 
sion, 60 App. D. C. 19, 46 F. (2d) 600; General 
Broadcasting System, Inc., v. Federal Radio Conir- 
mission, 60 App. D. C. 64, 47 F. (2d) 426; Mar¬ 
quette University v. Federal Radio Commission, 60 
App. D. C. 44, 47 F. (2d) 406. i 

I 

III. CONCLUSION 

For the reasons set forth, it is respectfully Sub¬ 
mitted that the Commission’s decisions should be 
affirmed. 

Federal Radio Commission, | 

Ben S. Fisher, 

Acting General Counse \. 

Fanney Neyman, i 

Assistant Counset 
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